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O ; DIRSCTOR, FBI 

(ATTHt GALE RICHARD EVANS, UNIT CHIEF, 
CID, VIOLENT CRIMES UJ?IT, 

ROOM & 042 ) 

t'ROM : SAC, ’ SAN FRANCISCO ( 197 - 39 ) 

i^UBJEC'i ; ELMER RRATT, aka 

•/GeroniiKio" 

INQrXRY OF GIL GARCETTI, 

LOS ANGELES COUNTY DISTRICT ATTORNEY 
00 ; FBIHQ 


Re San Francisco airtels to FBIHQ dated 
2/16 and 22 / 94 . 

As di sclosed in ref e c-t meed . hi 7 >-:- 

. icrv'iev^ of 


■ncd that in nne cany I 970 f there was a lawsuit 
■od. Sue , :, a lint Wn^kerf^ Rart v fSWP) Vs « M itchell , fil*-. 


r I riM- irw? 


-.'ll Cr^n-i-fr 


M Rights iii New Yor 


For 

further excti-..i. 


.it 


k 'lso handled Black P'i »i:hei- Party (BPP) Iv tio • ' 
* Yort, a»-id although the suit showed the SWP 
I'htiff, u nv,mber of other political entities, includn.:; 

were al;;o plaintiffs. It was during the af orement i one 
ivi-'-'-icfi and discovery order pursu-^nt to that litigutior. 
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A complete review by the Legal Staff of the 
rranciscO Division of file 157-8, entitled **SOCXMi WORKERS 
?V^;VY, ET Al, VS. THE ATTORNEY GENERAL, ET AL, (U80C, SONY), 
CIVIL ACy"’^'^" " ' '^TVSieo (tpg)**, indicated no record located oi 

]log of the, allefied wiretap log entry at 

|had reviewed the records 
San Francisco Division office space. 


xfcher s\ 

- ;u<^, or documentation that 
.« the FBI 


With this information available, as previously 
r V icated, it ig Ssn Francisco^s nnsTtion that the wiretap log 
i I. cy at issue J does not exist in 

- . Francisco files. 
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GIL CARCE'K 

LOi^NCSifcoUNTY DISTRICT ATIM^Y 




leoqo CRIMINAL COURTS BUILDING 210 WEST TEMPLE STREET LOS ANGELES. CA 90012-3210 (213) 974-3501 


December 1, 1993 




The Honorable Janet Reno 
Attorney General of the United States 
United States Department of Justice 
5111 Main Justice Building 
10th Street & Constitution Avenue, N.W. 

Washington, 20530 

Dear 

In re .ELMMJGERONIMO' fPRATT, Hab eas Corpus, LASC No. A267020 

I would like to take this opportunity to ask for your assistance regarding some 
information that the FBI may possess regarding petitioner Elmer "Geronimo" Pratt. 

Mr. Pratt was charged and convicted of a robbery, murder and attempted murder that 
occurred on December 18, 1968, in Santa Monica, California. As the time, Mr. Pratt was 
a member of the Black Panther Party. Although Mr. Pratt’s conviction was af fi rmed on 
appeal, there have been four petitions for writ of habeas of corpus unsuccessfully 
litigated on his behalf. One of these petitions resulted in the published opinion of In re 
Pratt (1980) 112 Cal.App.3d 795. Over the years, the litigation concerning Pratt’s 
conviction has generated some notoriety. Former Congressman Paul N. McCloskey 
appeared on Mr. Pratt’s behalf, in a non-official capacity, and presented oral argument 
before the California Second District Court of Appeal. (In re Pratt, supra.) Over the 
years Congressman Don Edwards has shown an interest in Mr. Pratt’s case and has 
recently sent me a letter regarding him. I have also received a letter concerning Mr. 
Pratt from Congresswoman Maxine Waters. 


■Several months ago. 


gave this office a forty-five page document that analyzes the Pratt conviction. 


Prior to his doing so 


had worked on a case that this office 


nrnsenited His work and nnr investipatinn nf hie rlaimq rp.<;ii1tfid in thp. of 

In the 


Pratt matter, one of the issues raised relates to telephone conversations which apparently 
were logged in FBI records. • / /^ y j, j , / ^ j 
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Idocument were two affidavits (enclosed herewit. 
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Honorable Janet 
Page Two 
December 1, 1993 



b3 


These affidavits seem to be in conflict with a written synopsis of a special FBI Pratt Task 
Force (enclosed herewith). The synopsis, appended to the California Court of Appeal 
opinion in In re Pratt, supra, at page 915, as Appendix C, is dated March 10, 1980. While 
the synopsis does not directly address what these investigators claim to have seen, it does 
indicate that FBI records do not establish an alibi for Pratt on the date of the murder. 
(See page 921 of In re Pratt, supra, Appendbc C, enclosed herewith.) _ 

Your assistance in trying to resolve this conflict would be very helpful to my office. TfTie 
marmer of this assistance needs to be explored, but this can be done later. Possibilities 
might include the FBI interviewing the two investigatofs and/or giving this office access 
to the information they claim to have seen. 


Very truly yours, 

GIL GARCETTI 
District Attorney 

fda 
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FD-36 (Rev. 11-17-88) 


TRANSMIT VIA: 
C] Teletype 
□ Facsimile 
:?Q AIRTEL 




% 


FBI 


PRECEDENCE: 
n Immediate 
□ Priority 
Q Routine 


CLASSIFICATION: 

□ TOP SECRET 
SECRET 
CONFIDENTIAL 
UNCLAS E F T O 
UNCLAS 

Date 9/14/94 


□ 

□ 

□ 

□ 








TO 

FR^M^ 
SUBJECT 


DIRECTOR, FBI (62A-HQ-1073771) 



^AC, LO^S ANGELES ^62A-HQ-1073771) (RUC) 

ELMER *"’i^TT, AKA GERONIMO; 

INQUIRY OF GIL GARCETTI, 

LOS ANGELES DISTRICT ATTORNEY; 

00: HO 


Reference 9/2/94 Los Angeles teletype to the 


Bureau . 


Enclosed for the Bureau, VC/FU, CID are one copy 
each of thirty-one (31) serials fr om Los Angeles file 157- 
3447, 1 


As stated in referenced teletype- 
AnrfAiAg n-jg-h-riot- Attorney representatives 


on B/31/Q4 


ips 
and 


visited the Los Angeles Field Office for 
purposes of reviewing a copy of file 157-3447, located in Los 
Angeles file 190-504, a Freedom of Information/Privacy Act 
request classification. 

The Bureau is requested to process the enclosed 
serials in conformity with parameters used by the Civil 
Discovery Review Unit, Office of the General Counsel prior to 
dissemination to the Los Angeles County District Attorney's 
Office. ' . ■ ' ■ ^ ) ■ ' /) 


|was apprised as to the processing 
procedure and advised that when completed, redacted copies of 
the serials reviewed and requested by him would be provided 
directly from the Bureau. 

A, 

, ' ' 

J/- Bureau (Enc.31) (Att. SSA 

1 - Los Angeles 
TSG/tsg 


F 
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Approved: 

(yjfclFo) 


Transmitted 



(Number) (Time) 





To 


From : 


Subject: 


Mr. Richard Scruggs 10/20/94 

Assistant to the Attorney General 


Robert S. Conforti, S^e€ion Chief 
Criminal Invest iga-^ve Division 

ELMER* PRATT, AKA 'icERONIMO'' ; 

INQUIRY OF GIL GARCETTI, 

LOS ANGELES COUNTY DISTRICT ATTORNEY 


(LADA) 


INFORMATION MEMORANDUM 

This memorandum transmits documents responsive to the 
letters dated 12/1/93, from LADA Gil Garcetti to the Attorney 
General (AG) Janet Reno and dated 3/9/94, from Mr. Garcetti to 
the Assistant to the Attorney General, Richard Scruggs, 
requesting a review of Federal Bureau of Investigation (FBI) 
documents to determine if the FBI possessed information relative 
to alleged electronic intercepts of Elmer Pratt during December 
1968. In addition, Mr. Garcetti requested that the review also 
address an issue concerning an alleged FBI source's reporting of 
Pratt's activities during 1968 and 1969. The enclosed responsive 
documents have been redacted to be suitable for release to LADA 
Garcetti . 


The enclosed documents were processed pursuant to a 
me morandum from Ass istant to the Attorney General Richard Scruggs 
to| General Counsel, FBI, dated 7/13/94. The 

documents consxst of approximately 112 redacted pages which have 
been completely or partially declassified. In addition, the 
redactions affecting these documents were made to protect 
I personal privacy, source information, and information which is 

protected by federal statutes. Copies of the codes explaining 
. the redactions are included with the released documents. 


ENnTO'"‘7'^.S 

Enclosure __ _ 

(o^^lhia. !(^ 

1 - Los Angeles 

Attention SAC: 
1 - San Francisco 
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Information copy being furnished. 


Dep. Wr. 

ADDAdm. 

ADD Inv.--, 

A^ Din: 
Adm.Servs. . 

Crim.lnv. 

Went 

Ihsp. 


Attention SAC 


-1 


Lah. 


Legal Coun. . 
Rec. Mgnt _ 
Tech. Serve.. 
Training 


Cong. Affs. Off.. 

Off. of EEO 

Off. Liaison & 
IntAffs. 



Off. of Public Affs._ 

Telephone Rm. 

Director's Sec*y 


mail room a 


: Information copy being furnished. 


(CONTINUED OVER) 







Assistant to the Attorney General 
Re; Elmer Pratt, aka "Geronimo” ; 

Inquiry of Gil Garcetti, 

Los Angeles County District Attorney (LADA) 


The Violent Crimes/Fugitive Unit (VC/FU) conducted a review of 
pertinent FBI files dealing with Elmer Pratt, which files were 
situated in the FBI field offices at Los Angeles (LA) and San 
Francisco (SF) and at FBI Headquarters (FBIHQ) . This review also 
included files reporting the results of previous inquiries into 
this general matter, including those related to the 1980 Pratt 
Task Force report. 

Tnat-an-H ig -rAfinnnai va t.n -hViP, I 


the date of a robbery and shooting at Santa Monica, 
California, which resulted in the death of one individual and the 
wounding of another. Pratt was subsequently prosecuted for these 
crimes by the State of California and sentenced to a period of 
incarceration which continues to this dav. This review is also 
responsive to the allegation thatl 


In the letter dated 12/1/93, the Honorable Gil 
Garcetti, LADA, requested that AG Reno assist his office in 
responding to a petition on behalf of Elmer "Geronimo" Pratt. 

Garcetti advised that his office was in receipt of a document 

from the I | 

I which provided an analysis of the Pratt 
conviction. Included in this report were two affidavits, signed 

I which claimed that 

1 b7C 


In a second letter from the Los Angeles County District 


Attorney's Office (LADAO) , dated 3/9/94, the LADAO questioned 
whether the FRT had additional information on its relationship 



T1 

lat. 

le LADAO advised that 1 

document alleges r 

1 




(CONTINUED OVER) 
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Assistant to the Attorney General 
Re: Elmer Pratt, aka "Geronimo”? 

Inquiry of Gil Garcetti, 

Los Angeles County District Attorney (LADA) 


analysis of the Pratt prosecution 
suggests That persons were responsible for the crimes and 

that Pratt was either framed or scape-goated. The document 
contains several allegations and theories on this matter in 
addition to those addressed in LADA Garcetti 's requests. This 
response will address only the issues identified by Mr. Garcetti 
and the allegation that the FBI possessed and concealed 


The VC/FU has coordinated 




I This coordination 

included meetings at Washington, D.C., during which they were 
provided access to documents relevant to their law enforcement 
responsibilities in the Pratt matter. 

At the heart of this matter is the alleaation that the 


The issue of an alleged electronic survei: 




liTcMsliia 


ist i ■ M ikTm » • I 
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Assistant to the Attorney General 
Re: Elmer Pratt, aka "Geronimo"; 

Inquiry of Gil Garcetti, 

Los Angeles County District Attorney (LADA) 


farther stateii , that in March, 

and 1 earned _ that! 


anc 


3 


stated that 


encountered Attorney 

representing Pratt in his appeals 

related her 1975 observations to| | and was surprised 

that her information has not previously been disclosed, 
provided a signed declarati on in April. 1991. A similar 
declaration was provided by 


e 

was 

she 

to learn 
She then 
signed 


I [/ere located and interviewed by 

the FBI at San Francisco. They provided additional information 
regarding their 1975 observations of "FBI wire-tap logs" and 
stated that their access to the FBI documents was caused by their 
participation in a civil discovery matter, possibly the 
Socialists Workers Party V. Mitchell civil suit. 
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to verify 


p> i nvtagj- i rrat- i nn wag Conducted by the VC/FU 


review of documents in the FBI's SF office in 1975. 
of 
and 


■•hg>gg> it is the opinion of the VC/FU that , i 

, rviewed the susoect locrs durina their review of FBI 


assertions concerning their 
As a resuj t 
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FBIHQ and FBI SF and LA reviewed files concerning the 
Dellinger V. Mitchell civil suit and located seypiral dncumpiipts 
which reported access to the SF field office by 
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Assistant to the Attorney General 
Re: Elmer Pratt, aka "Geronimo”; 

Inquiry of Gil Garcetti, 

Los Angeles County District Attorney (LADA) 


Fur ther, in a let ter from attorney] I to 

Special Agent r I FBI SF, dated 6/3/94, 1 [ advised 

that v»o T-oriT-ocoTvhg Pratt and has done so for approximately twenty 

years. | [wrote this letter to assist the FBI in ide ntifying 

the matter which was reviewed bv l I in 1975. 

He asserts that his records reflect that in March 1975, Attorney 
Leonard Weinglass, reviewed documents at the FBI's SF office in 

ell and that Weinglass reoorted 


The VC/FU can find no records which d isclose or 
document any FBI electronic surveillance of any I 

“ ncisco areas during December 1968 


an 


(CONTINUED OVER) 





Assistant to the Attorney General 
Re; Elmer Pratt, aka "Geronimo” ; 

Inquiry of Gil Garcetti, 

Los Angeles County District Attorney (LADA) 


A review of LA FBI activity disclosed that the LA 
office recniested authoritv to conduct a telephonic surveillance 


I However, this request 

arded to the Department of Justice by Memorandum dated 
and was denied in a Memorandum from Attor ney General 
lark to the Director, FBI, dated \ \ FBIHQ appealed 


ority was granted on 


Neither S 
surveillance of the 




electronic 


(CONTINUED OVER) 
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Assistant to the Attorney General 
Re: Elmer Pratt, aka "Geronimo'' ; 

Inquiry of Gil Garcetti, 

Los Angeles County District Attorney (LADA) 


The VC/FU has reviewed these documents and pertinent 
FBI files and has come to the conclusion that these documents are 
related to two distinct events - nne a remipst fnr ple.ctronic 

interception of telephones at the | | and the 

other related to the consensual monitoring of a cooperative 
individual's residential telephone. 


In the first instance, the LA FBI ofj 
authority, by Memorandum to the Director date<^ 


isted 
1 to 


request prompted a series of internal FBI reviews and approvals, 

culminating in a request for authority to instit\itfi_thfi 

electronic intercept from FBIHQ to the ag. date d I A 

response memorandum from the AG, dated P I declined to issue 

the requested authority. The FBI appealed the AG's declination 
tn ff-rant a uthority by Memorandum from the Director dated 

I This appeal concerned issues beyond the instant 
request and thus received appropriate attention from the AG. 



Based on the above, the VC/FU concludes that the FBI 
did not conduct or have on-going an electronic surveillance 
rft ] ftvant to t he b3 

on | Existing FBI surveillance logs re±area ro 

authorized electronic interceptions reflect no activity prior to 
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Assistant to the Attorney General 
Re; Elmer Pratt, aka "Geronimo”; 

Inquiry of Gil Garcetti, 

Los Angeles County District Attorney (LADA) 


I were provifip-fi any 

aocxments for review which inciudeci the aate of as no 

such docxaments existed and the relevant civil discovery order in 
Dellinger V. Mitchell did not include production for this date. 

A review of the prior Pratt Task Force reports | 

indicates a oossible local electronic surveillance of the 




as source 


, IS inrormarion was reporrea oy 
information, received second-hand from the Oakland Police 
Department. The origins of this information were unknown to the 
FBI and later suggestions have been made that it possibly 
originated from a apparently illegal wire tap by the Oakland 


Ean 


(CONTINUED OVER 





Assistant to the Attorney General 
Re: Elmer Pratt, aka "Geronimo”; 

Inquiry of Gil Garcetti, 

Los Angeles County District Attorney (LADA) 



Tn refTard to the second issue - the FBI's relationship 

I the FBI has responded to this matter on 

previous occasions, including the Pratt task force report, and 
has made relevant information available to the California Courts. 
The VC/FU's current review has not disclosed any information 
which is -in (-.nn-FI 1 f.-h. -hh the nriginal (^eterTTii nations as to the 
nature of | | or the time period 

involved. ThA T.ADAn i<^e>n-hi fi ad -hhis as an i ssue for additio nal 

review because of aggAyhinng bv in 

his analysis. T he I [ allegations stem from 

documents, dated P | from SF file 91-9235 which 

were provided to Pratt's defense under discovery and Freedom of 
Information requests. Severa l items in these doc uments were 
redacted prior to release and [all eged that the 
redactions conceal information airectiy conneccea to | 

which conflicts with the FBI's version of events. The FBI has 

maintained that 


The FBI LA r!Ar>Kag Of tWO dOCUmentS 

from file SF 91-9235, dated ! I The VC/FU 

reviewed the unredacted documents and determined that the 
Information which was reda cted in the public release was not 
relevant to^ The redacted information concerned an 



(CONTINUED OVER) 










Assistant to the Attorney General 
Re: Elmer Pratt, aka "Geronimo” ; 

Inquiry of Gil Garcetti, 

Los Angeles County District Attorney (LADA) 
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In summary, the VC/FU's review of this matter did not 
identify any information in FBI files which was germane to the 
allegation that the FBI possessed information obtained from an 
electronic intercept which would provide a basis for a finding of 
Pratt ' s innocence or guilt . This review did not disclose any 
information suggesting the existence of any electronic 

i on imynlvinrf or Pratt as alleged in 

I declarations. In contrast, this 


review indicates tnat tne FBI was not aware of Pratt ' s identity 
or alias in December, 1968; did not associate Pratt with the 
Rani-a Mom' na inoif^Ant un til the receipt of information from 

\ did not conduct any electronic intercept 

I did not provide FBI 


electronic surveillance logs dated Dece m]per 1968 ^none existed^ . 
in civ il discovery documents reviewed by 


did not |ana axa not 

conceal any relevant inrormanon concerning Frarx: rrom the 
Courts. Additionally, the VC/FU revi «- - T . ^ -Hr. i -Fir am 

information which would indicate that 
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Assistant to the Attorney General 
Re; Elmer Pratt, aka "Geronimo"; 

Inquiry of Gil Garcetti, 

Los Angeles County District Attorney (LADA) 



11 
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Memorandu^, 



Dep. Dir, 

ADD Adm. 

ADD Inv. 

Asst. Dir.: 
Achfi.Servs. 
Crim.Inv.JI 
Ident. 


Info.Mgnt.^ 

Insp. 

Intein 
Lab. 


To 


Mr. Conforti 


Date 10/24/94 


Legal Coun._ 
Tech. Servs. 
Training 



Subject : 


TJ 
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Cong. Affs. Off. 

Off. of EE O 
Off, LiaisofTS 

Int. Affs. 

Off. of Public Affs." 
Telephone Rm . 
Director's Office 


ELMER PRATT, AKA »GERONIMO» ; 

INQUIRY OF GIL GARCETTI, 

LOS aNGELES COUNTY DISTRICT ATTORNEY (LADA) ; 

00; HQ (62A-HQ-103771) 

PURPOSE: To report activity associated with a request from DOJ 

for a review of FBI files and documents concerning Elmer Pratt, 
aka Geronimo, relative to a request of Gil Garcetti, Los Angeles 
County District Attorney (LADA) to Attorney General (AG) Janet 
Reno, dated 12/1/93. 

SYNOPSIS : On 12/1/93, LADA Garcetti wrote a letter to AG Reno 

requesting that she assist the LADA in determining if the FBI has 
in its possession any information which will impact on a habeas 
corpus petition from Elmer Pratt, an incarcerated California 
prisoner and "cause celebre.” This request was reviewed by the 
Department of Justice (DOJ) and forwarded to the Violent Crimes 
and Major Offenders Section, Criminal Investigative Division 
(CID), FBI, on 2/1/94. / ') yj _ i 

oAn .Ifu lU / 

Tn <=nmnnarv. Garcetti advi sed A G Reno that the I 

H of Centurion Mini^tbies, 

provided his office with a forty-five page document that alleges 
that Pratt's conviction for a double shooting and homicide which 
occurred 12/18/68, in Santa Monica, California, was erroneous. 

At the time of the shooting/murder, Pratt was a recently 
discharged Vietnam veteran and a member of the Los Angeles 
Chapter of the Black Panther Party (BPP) . Reverend McClosky's 
analysis alleges that the FBI possessed information, obtained 
through electronic surveillance occurring during that period. 
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Memorandum from S. R. Wiley to Mr. Conforti, dated 10/20/94 
Re: Elmer Pratt, aka "Geronimo”; 

Inquiry of Gil Garcetti, 

Los Angeles County District Attorney; 


RECOMMENDATIONS t It is recommended that the Violent 
Crimes/Fugitive Unit (VC/FU) prepare an Information Memorandum 
for the AG addressing the allegations related to Pratt; and that 
the VC/FU provide enclosures consisting of redacted copies of the 
docviments requested by the LADAO (Los Angeles County District 
Attorney's Office.) 

Cff.oJK£0 


DETAILS ; Elmer "Geronimo” Pratt was charged and convicted of 
robbery, murder and attempted murder, as a result of an incident 
that occurred on 12/18/68, in Santa Monica, California. Pratt's 
conviction was affirmed on appeal and he has unsuccessfully filed 
writs of habeas corpus on four occasions. Information has , 


The FBI's actions regarding the BPP and the Pratt 
prosecution have been addressed several times since Pratt's 
conviction. In late 1979, the Honorable Paul N. McCloskey Jr., 
met with the FBI to obtain details on the FBI's possible 
possession of information pertinent to Pratt's claims of 
innocence. McCloskey sought an FBI review of the Pratt 
investigation to determine if any information relevant to Pratt's 
innocence or guilt was evident in FBI files. Pratt and others 
have alleged that his prosecution and conviction were part of a 
government effort to suppress the BPP. 

As a result of McCloskey 's request, the Director, FBI, 
ordered the formation of a task force, the "Pratt Task Force," to 
conduct an extensive review of all FBIHQ, FBI San Francisco (SF) , 
and FBI Los Angeles (LA) files relating to Pratt and known 
associates to determine if the FBI had any information impacting 
on Pratt. This task force conducted not only an indices search, 
but also a page-by-page, line-by-line review of all files that 
may have contained relevant information. 
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Memorandum from S. R. Wiley to Mr. Conforti, dated 10/20/94 
Re: Elmer Pratt, aka "Geronimo"; 

Inquiry of Gil Garcetti, 

Los Angeles County District Attorney; 


The task force's reviews disclosed information in the 
possession of the FBI relevant to Pratt which concerned the 
existence of an FBI source who reported on Pratt, evidence of 
possible FBI informant (s) attendance at legal defense strategy 
meetings, and the existence of information possibly derived from 
an apparently illegal local law enforcement electronic intercept. 
The above information was provided to the United States Attorney, 

Los Angeles, and appropriate California judicial authorities by 
representatives of the FBI/DOJ on 12/11/79, 12/12/79, and 
12/13/79. This information was provided in document report form 
to the California State AG and the California Judiciary for use 
in Pratt's 1/18/80, habeas corpus hearing. 
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Memorandum from S. R. Wiley to Mr. Conforti, dated 10/20/94 
Re: Elmer Pratt, aka "Geronimo”; 

Inquiry of Gil Garcetti, 

Los Angeles County District Attorney; 


b3 

b6 

b7C 


On 2/1/94, Special Supervisory Agent (SSA)[ 

VC/FU, VCMOS, CID, FBIHQ, wa p assigned this matter for 


SSA 


initiated a 


review and coordination with DOJ. 
review of relevant FBIHQ and field office files concerning Pratt, 
the Black Pant her Party, previous FBI reviews of the Pratt issue, 
1 ELSUR Index, and SF and Los Angeles (LA) field 
office files on source reporting regarding the BPP, etc. 

On 2/7/94, by Director's Airtel to Special Agent in 
Charge ^AC^ SF. SF was r equested to located and interview 

regarding their allegations, to review 
their files on the above issues, and to provide FBIHQ with 
results. Direct r!no-r<^ina-bir>n wag c>TnAp-hA(^ with SF 
Principal Legal Advisor (PLA) 


b6 

b7C 




On 3/22/^ 
Special Agent (SA)[ 


coordination was implemented with FBI LA, 
PLA, regarding this issue and 


relevant files existing in the LA field office. 

On 4/20/94, through contact with DOJ and FBI SF, 
information was developed which suggested that thp allpgpd FRT 
electronic surveillance logs viewed by I 


were located in Civil Litigation and Discovery documents relating 
to the Socialists Workers Party V. Mitchell civil suit. 


On 4/21/94, SSA 


VC/FU, met with Richard 


Scruggs, Assistant to the Attorney General/Acting Counsel for the 
Office of Intelligence, Policy and Review, DOJ, concerning the 
CID's review of LADA Gil Garcetti 's request on Elmer "Geronimo” 
Pratt. Scruggs advised that he had received a second letter from 
Garcetti concerning this general issue, and that this letter 
requested an additin nai r<avi<aw nf FRT i n-Fo-nn ati on to identify 


b6 

b7C 


documents concerning 
Department (LAPD) andf 




Los Angeles Police 
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Memorandum from S. R. Wiley to Mr. Conforti, dated 10/20/94 
Re: Elmer Pratt, aka "Geronimo'' ; 

Inquiry of Gil Garcetti, 

Los Angeles County District Attorney; 


Scruggs was provided with preliminary results of CID's review and 
was advised that no information was developed which indicated 
that the FBI possessed exculpatory information for Pratt. 

Scruggs was advised that additional file reviews wp t- q nandin g^ to 

include a review of any possible FBI "wire-tap” of| I and 

a review of a San Francisco FBI confidential source reporting 
during 1968/1969. Scruggs agreed that the FBI would provide an 
Information Memorandum to the Assistant to the AG summarizing its 
review, and that DOJ would complete an appropriate written 
response to the LADAO request. Scruggs further advised that he 
anticipated some disclosure of FBI documents to the LADAO 
regarding this matter. He was advised that the FBI would follow 
appropriate procedures for document dissemination before 
disclosure to DOJ. 


b3 


On 5/19/94, contact with SSa[ 


Civil 


Litigation Unit, Legal Counsel Division (LCD) , determined that 
there is an existing United States District Court Order, 

Judgement #87,2070, 73 Civ. 3160, dated 12/16/87, sealing 
documents and records related to the FBI's investigations of the 
Socialist Workers Party and the Young Socialist Alliance. The 
existence of this court order was related to Richard Scruggs, 

DOJ, in the event that any material relevant to the Pratt inquiry 
was encountered during the CID review. 


b6 
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On 6/14/94, a meeting was held with Richard Scruggs, 
DOJ, concerning CID's review of this matter. Scruggs was advised 
that the CID reviews to date disclosed no information in the 
possession of the FBI which would support Pratt's alibi for 
12/18/68, or suggest that the FBI concealed relevant information. 
Scruggs advised that he would discuss these preliminary findings 
with the LADAO, advising that DOJ would either issue a letter or 
an affidavit affirming the results. 


On 7/n/Q4 the VC/FTT T-eceived a letter addressed to 


Director Freeh, from[ 

dated 6/16/94, reiterating[ 


] belief in Pratt's 


innocence and requesting a full FBI document revi ew to reveal 
pYi<5tpncp nf pipntrnnin surveillance logs alleged 


surv 

als 

legi 


the 


also provided copies of correspondence 


rrom Pratt's attorney alleging the suspected location of the FBI 
electronic surveillance logs. 
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Memorandum from S. R. Wiley to Mr. Conforti, dated 10/20/94 
Re: Elmer Pratt, aka "Geronimo”; 

Inquiry of Gil Garcetti, 

Los Angeles County District Attorney; 


VC/FU reviews of.ffRTHn filo«a and «5ubsequent contacts 


.qR 1 nai-taH -hhai- 


may have viewed the 


with FBI 

alleged [during civil discovery 

litigatldh IhVblVing the Socialist Workers Party V. Mitchell or 
David Dellinger V. Mitchell civil suits. Subsequently . FBI SF 
received letters from Pratt's attorney suggesting that 


observed the suspect logs during discovery procedures in the 
Dellinger V. Mitchell civil suit. 


On 


by Memorandum of Richard Scruggs, DOJ, to 
I General Counsel, the FBI was requested to provide 
access to relevant files and documents to representatives of the 


LADAO. 


On 7/14/94, 


Office of General Counsel 


(OGC) , FBIHQ, advised that Mr. Scruggs requested that the FBI 
provide appropriate access to representatives of the LADAO to FBI 
files and documents relevant to this issue. On same date, 

reviewed the pertinent files and determined that there 


were no prohibitions which would prevent this cooperation. 


and 


On 7/15/94. Deputy District Attorneys 


LADAO, 


arrived in Washington, D.C., met with the VC/FU, and were 
provided access to documents relevant to their law enforcement 
responsibilities in the Pratt matter. At the conclusion of this 
review, the LADAO representatives provided a listing of FBI 
documents they wanted copied and also a list of additional 
questions they believed should be answered in furtherance of this 
inquiry. The LADAO representatives also requested that the FBI 
complete its review of documents related to the Dellinger V. 

Mitchell civil suit, or other pertinent civil suit, tn fnllv 

i dent i f v thnsp **wi rtp tap logs" allegedly observed by|_ 
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Memorandum from S. R. Wiley to Mr. Conforti, dated 10/20/94 
Re: Elmer Pratt, aka ''Geronimo” ; 

Inquiry of Gil Garcetti, 

Los Angeles County District Attorney; 


b6 

b7C 

b3 


On 8/1/94, the Civil Discovery Review Unit (CDRU) was 
tasked to review documents selected by the LADAO representatives 
for reproduction and turn over to the LADaO. On 8/3/94, the CDRU 
advised that they required the originals of these documents so 
that a classification review could be conducted and compared 
against any previous Freedom of Information - Privacy Act (FOI- 
PA) or civil discovery releases. 


On 8/9/94, LA provided unredacted copies of two serials 
from file SF 91-9235 dated 5/6/69 and 6/5/69. T hese two se rials 
became an issue because allegations were made byP 


to the LADAO that the redacted versions previously 
released by the FBI concealed the identity of an FBI source who 
wag rannrtinrr . on Pratt's activities and th at this source was 

I The FBI has maintained that | was not an FBI 

informant and th at he did not report information to the FBI prio r 
tn Anrmgt. IQfiQ. I I 


J 


b6 

b7C 
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Memorandum from S. R. Wiley to Mr. Conforti, dated 10/20/94 
Re: Elmer Pratt, aka "Geronimo" ; 

Inquiry of Gil Garcetti, 

Los Angeles County District Attorney; 


On 8/10/94, per a request of the VC/FU, the SF field 
office located and reviewed file SF 66-672B. This request was 
predicated upon the receipt of serials from the FBI New York 
Office (NYO) which indicated that access, through a civil 
discovery review, was granted to the plaintiffs in the Dellinger 
V. Mitchell suit for a review of FBI files reflecting electronic 
surveillance of the plaintiffs. Subsequent SF reviews located 



On 8/19/94. based upon a requ est from the LADAO, 


contact was made with 


OGC, FBI, who advised that 


LADAO representatives may review LA file 157-3447, with the same 
caveats as established for the LADAO review of files at FBIHQ. 
These caveats are stated in the Memo;i::anda_£rQm Richard r^CLOifloa,, 
Asst stant to the AG, OGC, F 
OGC to CID, dated 



and from] 

on 8/i^/94, LA was advised 

of FBIHQ approval to apr ant a review of the aforementioned file to 

LADAO, through coordination with the LA 


PLA. 


On 8/31/94, LADAO representatives 
visited the Los Angeles FBI Office for the purpose of reviewing 
documents related to LA file 157-3447. They selected several 
documents as being pertinent to this inquiry and requested that 
the FBI, under the parameters of this inquiry, make copies of the 
documents available to the LADAO. On 9/14/94, by airtel to the 
Director, the FBI Los Angeles, forwarded copies of these 
documents to FBIHQ for processing by the CDRU. 


On 9/20/94, the CDRU, FBIHQ. completed its re view of 
the documents requested by LADAoj [during the 

review of 7/15/94. Redacted versions or these aocuments were 
provided to the VC/FU on 9/20/94. The CDRU will continue its 
review of the documents identified in the LA airtel of 9/14/94. 


[CONTINUED - OVER] 
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Memorandum from S. R. Wiley to Mr. Conforti, dated 10/20/94 
Re: Elmer Pratt, aka "Geronimo"; 

Inquiry of Gil Garcetti, 

Los Angeles County District Attorney; 


On 10/19/94, LADAi 
advised that h<=> haH -ing-h -ta, 
releases froiij 


Lms that tn^ 


4, LADA0|_^ [contacted the VC/FU and 

iiiat-jceceived additional FBI document 

which purport to substantiate the 
conctucced electronic surveillance against the 


I at LA prior to 2/26/69. He faxed copies of these documents 

and they were revealed to be redacted copies of serials from LA 


fil e 157-1618 . dated 10/29/68 through 12/20/68. After review, 
SSA was immediately able to recognize that these 

documents represented to separate events, neither of which 



ted any claim of electronic interception prior to 


In summary, the VC/FU 's review of this matter did not 
identify any information in FBI files which were germane to the 
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LOS ANGELES COUNTY DISTRICT ATTORNEY'S OFFICE 

BUREAU OF SPECIAL OPERATIONS 


GIL GARCETTI • District Attorney R. DAN MURPHY . Director 

SANDRA L. BUTTITTA • Chief Assistant District Attorney 


October 19, 1994 


Supervisory Special Agent 


Violent Crimes/Fugitive Unit CID 
Federal Bureau of Investigation 
9th and Pennsylvania Avenue 
N.W. Washington, D.C. 20535 
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hlC 

A) 

r/*? j. r--’ 


Dea: 


Pursuant to our telephone conversation I am sending you FBI documents that ] | 
provided to us that we have a question about. 



If this request will delay the processing of the other requests we have made, please treat 
this as a separate request. 
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b3 


Should you have any question regarding this request please do not hesitate to contact me. 


Thanks again for your cooperation. 

.. V . L: 

«ENC10SURE ATTACHED" 






849 S. Broadway, 1 1th Floor 
Los Angeles, CA 90014-3570 
(213) 974-2554 



Very truly yours, 

GIL GARCETTI 
District Attorney of 
Los Angeles County 


Deputy District Attorney 
Habeas Corpus Litigation 

fda 

Attachments 


c: 


Appellate Division 
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THE ATTORNEY GENERALt THE FBI'S OFFICE OF THE GENERAL COUNSEL-, 

AND THE CRIMINAL INVESTIGATIVE DIVISION. 

LADAO SUBSEflUENTLY REflUESTED ACCESS TO 
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APPROVE LADAO'S ACCESS TO THIS FILE. 

I b6 

ON OFFICE OF GENERAL COUNSEL-. b7' 

FBIHfl-. liIAS CONTACTED AND SHE ADVISED THAT PURSUANT TO THE LADAO 

REQUEST-, LADAO REPRESENTATIVES MAY REVIEW LA lS7-3^^7 (LA FIELD 

OFFICE FILE RELATED TO H(3 1S7-123DD) BUT THAT NO COPIES MAY BE 

OBTAINED WITHOUT PRIOR REVIEW AND APPROVAL OF THE REQUESTED 

DOCUMENTS BY THE CIVIL DISCOVERY REVIEW UNIT-. FBIHQ. 
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ENFORCEMENT USE OF THE DOCUMENTS SUCH THAT DISCLOSURE WOULD NOT 

BE PROHIBITED BY THE PRIVACY ACT. HOWEVER-, NO FILES OR DOCUMENTS 

RELATED TO CIVIL SUIT-, "SOCIALIST WORKERS PARTY-. ET AL V. 

ATTORNEY GENERAL OF THE UNITED STATES-, ET AL-, 73 CIVIL 31b0 (USDC 

SDNY)"-. OR AS THE RESULT OF FBI INFORMANTS IN THE COURSE OF ITS 
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To: Phillips W. 

Director, Branch and Area Operations, Region II 
Los Angeles District Attorney’s Office 

From: Jim McCloskey 

Executive Director, Centurion Ministries 

Subject: A memo outlining why I believe Elmer Pratt is completely 
innocent of the murder of Mrs. Olsen on 12/18/68 

Date: June 18, 1993 

I . Introduction 




eller 


This memo develops the detailed reasons why I am convinced that 
Elmer Pratt had nothing whatsoever to do with the tennis court 
robbery and murder of Caroline Olsen on December 18, 1968. It is 
based on my own close and complete study of the entire record of 
this case as well as my own investigation which is well underway 
and should be competed during my next trip to L.A. this summer. 


II • Elmer Pratt’s history and BPP affiliation as of 12/18/68 

Mr. Pratt was born and raised in Morgan City, Louisiana. After 
graduating from the local high school he immediately entered the 
U.S. Army in June 1965. 

At the age of 21, Mr. Pratt arrived in Los Angeles for the first 
time in his life in September 1968. Three of his seven siblings 
lived in L.A. at that time. In May 1968, only months before his 
L.A. arrival, he was discharged from the Army as an E-5 and as a 
heavily decorated (including tv/o Purple Hearts) Vietnam veteran who 
had quite a bit of combat experience with the 1st Cavalry Division 
in the Central Highlands. In fact, his unit played an instrumental 
role in retaking the city of Hue in February 1968 during the Tet 
offensive . 

Immediately upon his 9/68 L.A. arrival, he began life as a full- 
time student at U.C.L.A. living in his U.C.L.A. dormitory and in 
his sister’s house. The tennis court murder occurred on 12/18/68. 
Prior to that day the only arrest Mr. Pratt had was for throwing a 
Coke bottle through his high school window. Fpr that he y?as fined 
$25 and given a 30 day suspended sentence. 

By mid-December 1968, Geronimo had met and developed a friendship 
with both Bunchy Carter and John Huggins. All three were full-time 
students at U.C.L.A. as part of a new U.C.L.A. enrollment program 
for 50 high potential black students. Carter and Huggins were 
leaders of Los Angeles’ BPP. Over the course of October, November 
and December 1968, Bunchy started to draw Geronimo into the BPP and 
introduce him to L.A. and Oakland BPP leadership. This was the time 
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period for GeroTWno s BPP orientation and inculcation. Pratt had. no 
position or even influence in the BPP at that time. 

In December 1968 there \iere three faces' or sides to the. L.A. BPP 
under Bunchy’s leadership. They were political, military and 
"underground." The political tried to win the hearts and minds of 
the people; the military gathered a wide variety of weaponry and 
made fortifications for the "revolution" and battle against the 
police and the U.S. rival black organization; and the underground 
consisted of criminal armed robberies against businesses and banks 
to "liberate" money for personal and organizational use (in 
addition to the funds received by the very wealthy liberal white 
benefactors such as Jane Fonda and Jean Seberg). 

Bunchy’s underground operatives were drawp and selected only from 
those who he knew well over the years from the streets and gangs of 
Los Angeles. This was a secret operation entrusted to only those 
tested by the streets of L.A. These people had come up from the 
streets and gangs, and had graduated from street crime to armed 
robbery of businesses. Bunchy’s underground did not rob individual 
people for a few dollars or credit cards. They robbed institutions, 
not individuals. And in the course of these robberies they did not 
use a distinctive, well-known BPP "party car." Bunchy kept the 
"underground" side separate from the political and military side. 
They were professional enough criminals in that they would use 
stolen cars to do their armed robberies. 

Elmer Pratt was not a criminal of any kind at the time of the 
tennis court murder. The only trouble he had ever been in was in 
high school when he through a Cojce bottle through a school window. 
He was a cat of a different stripe. He knew weapons and explosives 
and real military warfare. If Bunchy could indoctrinate Elmer into 
the BPP political philosophy, then he could use Pratt’s military 
expertise and proven warfare combat mettle for the "revolution" and 
the BPP’s military operations whenever those days would come. 
Bunchy had his own L.A. selected people to do his "underground" 
work. That was their know-how and experience. Pratt was a proven 
commodity in an entirely different but much needed sphere of the 
BPP operation - the military! Bunchy was inteTligent . He knew that 
you don’t cast pearls in with the swine. Besides the swine wouldn’t 
trust anyone from the outside, especially rural, small town 
Louisianians, to participate in their criminal operations. 

Those familiar with how the BPP worked in Los Angeles and who knew 
Elmer Pratt and Bunchy Carter in December 1968, fully understand 
that- Elmer Pratt would not pull such a dnmb and cruel stunt, as was 
done to the Olsens on the tennis court in Santa Monica. It was 
completely out of his character and there was absolutely no 
motivation for .him to do such a dastardly deed even as a budding 
BPP member or as an individual. 
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All of Elmer ’^^irrests were connected with^WP activities, not 
street crime, ^roe first time Elmer was arreted in L.A. yas on 
January 17, 1969 - the day Carter and Huggins were killed by the US 
Gang at U.C.L.A. Fifteen (15) of the 17 people arrested at the 
Huggins* home that day, including Pratt, were unarmed. Although all 
were arrested, the case was dismissed against everyone except 
Nathaniel Clark. The other L.A. arrests of Pratt w®re for 
possession of pipe bombs (April 1969); and for allegedly pointing 
a shotgun at a passing police car from inside the BPP headquarters 
building at 41st and Central in December 1969. When these arrests 
took place, Pratt had become the BPP Minister of Defense. He w^s 
clearly in charge of "military" operations. Street crime was and 
always has been an anathema to Elmer Pratt. 


Ill . The Case Against Pratt 
A. Julius Butler ( JB ) 

In considering the credibility and veracity of JB’s trial 
testimony, let’s first understand its importance and context. 
Here’s what Mr. Kalustian said about this: "Whether or not the jury 
believes that confession is a key issue in the case. If the jury 
believes Julius Butler, regardless of whether they believe or 
disbelieve the identification witnesses, Mr. Pratt is guilty. The 
case is oyer if they believe that" (p 1167). In his summation, Mr. 
Kalustian characterizes JB’s testimony as "equally crucial" to the 
eyewitness testimony (p 14). Mr. Kalustian also told the court that 
"the jury must have at its disposal every fact which bears upon the 
worthiness of that confession; every fact which tends to show 
whether or not the confession is true; whether Elmer Pratt said 
those words." (p 1167). He added (p 1169) that "the jury is going 
to have to have every piece of evidence that is relevant and 
material p.t its disposal in determining the^ question of who to 
believe, Elmer Pratt or Julius Butler. To give them less would be 
to do them a disservice." In this regard Mr. Kalustian and I are in 
full accord. 

Let’s now review a few important elements of JB’s testimony and 
compare that to what we know today. These are the kinds of facts 
which Mr. Kalustian meant the jury should have at its disposal. Had 
he known, I’m sure he would have turned them over to the defense, 
and agreed that the jury should know them as well. 

1 . JB as an informant 

JB denied at the trial that he at any time since he resigned as a 
deputy sheriff in 1960 ever "worked for" any law enforcement agency 
including the FBI (p 390). He denies that he was ever an informant 
(p 1246) and said he was "never in the world a snitch" (p 1262) And 
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then JB’s lasJj^words before the jury in i^sponse to defense 
attorney Cochi^^Bs last question to him "Dicfl^ou ever inform on 
anybody?" AnswCT^ "No." Question: "You never^oid that?" Ans^fer: 
"No." 

"No further questions ."( p 1265). 

We now know that he was an informant for the LAPD since 1966 and 
for the FBI since at least May 1969. See Exhibit # 1 for Capt. 
Henry’s 1991 affidavit and for various FBI memos on their informant 
contacts with JB. 

Capt. Henry in his affidavit and Sgt. Rice in my 1993 interviev 
with him, both say that JB turned over weapons (automatic rifles 
and a Thompson submachine gun) to them months before he v/rote the 
August 10, 1969 letter in which he first alleged that Pratt 
confessed the crime to him. ( see Exhibit # 2 ). From the FBI memos 
we know that "as of June 5, 1969, "almost daily contact has been 
maintained" with JB and that he "is alert for any information 
concerning .... specif ic plans by the BPP involving the captioned 
individual (Elmer Pratt) to commit bank robberies, and will furnish 
any positive information as soon as it is received." 

On August 13, 1969 (three days after the delivery of the letter to 
Rice) JB told the FBI that "he had written a letter containing 
information relating to an involvement of BPP members in an affair 
that could put them in the gas chamber." On November 11, 1969, JB 
told the FBI after being "extensively" interviewed on 11/4/69 that 
he was "willing to provide information to the FBI on a confidential 
basis." On 12/10/69 JB told the FBI that ’’Elmer Pratt owned a 

Thompson machine gun and said Pratt alsp had a .45 caliber 

pistol." In the same 12/10/69 memo JB told the FBI that "many ex- 
panthers think Pratt uses the young Panthers to do his dirty work 
and avoids confrontations himself." This seems somewhat 
contradictory to Pratt’s "confession" to JB that he committed the 
Santa Monica murder which anyone could call "dirty work." Why would 
Pratt do Santa Monica if he has young Panthers to do such dirty 
work? None of these FBI memos were known by the defense. 

Then on 7/9/70 the FBI notes that "in view of Butler’s continued 
cooperation with the FBI, he is being opened as a PRI-ghetto." 

These are just a few of the many contacts JB had with the FBI from 
May 1969 until at least 3/17/72 (two months before Pratt’s trial) 
when FBI agent Held ask^d his superiors to "reopen JB" to determine 
his potential as a ghetto informant" since "Butler has expressed 
his willingness to cooperate with the FBI in tho confidential 
basis." 

The above amply demonstrates that Butler was an informant for LAPD 
and the FBI long before his denial of this in June 1972. 
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2 . JB*s Pratt from BPP 






JB conceded at^T^rial that after Elmer became nead of the LABPP he 
(JB) "started to dislike him" (p 382). But he steadfastly 
maintaiped that he (JB) quit the BPP and was not expelled" (p 397); 
and that "I have never been disciplined by Mr. Pratt or anybody 
else" (p 397). Not only did JB tell the jury that he quit and Pratt 
did not expel him, but he twice told the jury that Pratt came and 
instructed him th^t he (JB) could not leave the party. "He (Pratt)- 
would tell me that I had to come back in, I couldn’t leave. The 
Party couldn’t afford to let me leave alive; that they could 
straighten the whole mess up if they could get back in touch with 
me.... they would alternate between trying to suggest that I come 
back... with threatening me" (pp 460 and 469). 


We have five different FBI memos on Pratt and Butler that were 
never provided to Pratt’s attorneys and clearly establish that 
Butler was expelled from the BPP by Pratt ( see Exhibit # 3 ) . On 
August 5, 1969 (five days before JB wrote and delivered the letter 
to Rice) an FBI wiretap picked up "G calling to inform him 
(probably Julius Butler) he had been expelled from the party and is 
expected to return party property." Then on August 13, 1969, Butler 
told the FBI that "he joined the BPP in the summer of 1968, and was 
an active member until he was expelled August 1969." On September 
12, 1969 JB tells FBI again he was expelled. On April 8, 1970 JB 
told the FBI that "when he was expelled from the LABPP he was 
harassed about returning party property." 

Although it has largely gone unnoticed iintil now» JB in his 
infamous 8/10/69 letter actually admitted that "First I was 
relieved of all duties and official working capacities." Remember 
at trial he said he had never been disciplined by Pratt or anyone 
else. Well, to be relieved of all duties seems to me to be a very 
extreme form of discipline. And the only one who had the authority 
to fire him was Pratt who, as we all know, was the leader of the 
LABPP at that time. To be fired is an extremely humiliating 
experience, regardless of the nature of the job and organization. 


3 . Delivery of the August 10. 1969 letter to Rice 

JB told the jury that he gave the letter to Sgt. Rice while the two 
of them were in Rice’s automobile which was parked two blocks from 
his house on a street called Potomac (p 1245). Rice testified that 
JB gave him the letter outside on the street in front of JB’s house 
(p 1210). Not a word about any FBI involvement in this case was 
ever mentioned at trial either by Butler or Rice. 

In November 1979, Sgt. Rice gave an affidavit describing the FBI’s 
presence when JB gave the letter to Rice ( see Exhibit # 4 ) . Rice 
tells how Butler telephoned him and asked to meet him on the street 
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corner. As soon as JB gave Rice the letter, two FBI agents 
immediately c^^^over to Rice and asked for which JB had just 

given him. Ri^Krefused. The FBI agents callSrto "Julio," but 
JB kept walking. Soon after this day, the FBI threatened to indict 
Rice for obstruction of justice for refusing to turn the letter 
over to them. 

Rice did tell Deputy D.A. Kalustian (K) before the trial that the 
FBI was there. K’s pretrial interview notes with Rice say "it all 
began when the FBI saw JB give letter to R. They asked for letter 
and R refused to give it. R told FBI they could get it by making 
official report from Dept. They didn’t." K told the jury in the 
opening statement that "people had seen the letter pass from Julius 
Butler to Sergeant Rice. They asked that it be opened and Sgt. Rice 
said- no . " 

Its interesting to note here that the only mention of the FBI 
during the entire trial was when a defense witness, Mr. Michael 
Pennywell, said he was visited by the FBI when he was in jail in 
1971. As soon as he said this while under cross, Mr. K. immediately 
responded by saying sharply to him "the FBI’s never been involved 
in this case and you know it." I beg to differ with Mr. K. , and it 
will be developed in this memo, but the FBI was very much involved 
in this case - especially in eventually getting that letter from 
Rice in October 1970 through their informant, Julius Butler. 

4 . The FBI and JB-s letter 

Did those two FBI agents just happen to coincidentally be outside 
JB’s house when he gave the letter to Rice? I think not. Let’s not 
forget that as early, as June 5, 1969 the FBI was in "daily contact" 
with JB and JB was willing to give them information about Pratt and 
the BPP’s criminal activities. And only five days ef^rlier the FBI 
knew that JB was expelled from the BPP by Pratt. To believe that 
the FBI just happened to pass by when their informant on Pratt and 
the BPP was passing a letter to someone on the street corner in 
broad daylight that would put Pratt in the gas chamber, I think, is 
preposterous. 

Sgt. Rice is still angry about it today. He told me that he has no 
doubt that he was set up by both the FBI and JB, who were acting in 
concert to get Rice to serve as an unwitting vehicle for the FBI to 
"intercept" a smoking gun that would start the ball rolling to put 
Pratt in the gas chamber. But Rice foiled their plan and told the 
FBI to go through LAPD channels to get the letter. • 

Only three days later JB told the FBI that the letter contained 
information that could put BPP members in the gas chamber. FBI 
Agent Gardner testified at the Pratt federal writ hearing in 
January 1985 that he was the one who Butler told on August 13 about 
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the letter. G^l^^er also testified that he yva^^d that letteri and 
as a way to g^Hit he went to Lt. Dwyer of Intelligence. He 
went to Dwyer ^roause he had a close working r^ationship with him. 
He told Dwyer about the letter and that it was important to obtain 
it from the stubborn Rice. Whatever efforts Dwyer made to obtain 
the letter are unknown, and were obviously unsuccessful. 

5 . The October 1970 delivery of the letter 

According to Rice in his November 1979 affidavit ( see Exhibit # 4 ) 
and his 1993 interview with me, the FBI was instrumental in forcing 
Rice to give up the letter in October 1970. At this time Rice, a 
black LAPD officer, was being investigated for fighting with a 
white LAPD officer by the LAPD’s Internal Affairs (lA). At the same 
time- I. A. was investigating Rice over the "as^sault" , the FBI came 
to him out of left field and demanded that he give them "the 
letter." When Rice asked how they knew it was a letter, they said 
JB told them. He remembers being interviewed by the FBI in the 
Parker Center Cafeteria. During this time Rice was working in 
Records and Identification (R and I) at the Parker Center. The FBI 
told Chief Davis’s office that Rice had a letter they wanted, but 
he wouldn’t turn it over. The Chief’s people asked internal affairs 
to investigate. I. A. told Rice that "the government" wants a 
"letter" that he has and instructed him to turn it over because it 
was "LAPD property" since he received it while on duty. 

Rice told both the FBI and LAPD that he will only turn it over if 
JB ai|thorizes him. JB then called Rice and asked him to give the 
letter to the police authorities. When Rice told JB that he (Rice) 
had almost been fired over the letter and asked him why he told 
them about the letter, JB said that the FBI was putting pressure 
and "jamming" him. Rice was threatened by the LAPD to be prosecuted 
for withholding evidence about the commission of a felony. 
Ultimately Rice was suspended from duty for several weeks for 
"refusing to cooperate" in a criminal investigation. 

6 . The close cooperation between the FBI and LAPD on BPP matters 

The FBI readily acknowledges that its contact with the LAPD was 
close and constant on matters relating to all black extremist 
groups, including the BPP. The FBI Task Force Report on Pratt 
issued around 1980 says the following: 

"The task force interviewed the former Agent who supervised the 
squad responsible for the BPP and Pratt investigations in Los 
Angeles during those years. He stated that the FBI was in daily 
contact with the Intelligence Unit and the Criminal Conspiracy 
Section of the Los Angeles Police Department, conveying to them 
general investigatory information of interest to the police 
officials. In general, disseminations between the agencies were 
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oral because of,^Jie volume of information and tjie need to convey it 
quickly . " 


1 


And the Church report on page 222 says that: 


"The Los Angeles office is furnishing on a daily basis information 
to the Los Angeles County Sheriff’s Office Intelligence Division 
and the Los Angeles Police Department Intelligence and Criminal 
Conspiracy Divisions concerning the activities of the black 
nationalist groups in the anticipation that such information might 
lead to the arrest of these militants." 


We note that when FBI Agent Gardner was told by JB on August 13, 
1969 about the letter and its content, he went iminediately to Lt. 
Dwyer of LAPD Intelligence with whom he often spoke on a daily 
basis (p 317 of Pratt 1985 fed. writ hearing). Sgt. Ray Callihan of 
LAPD’s CCS took investigative control of the Santa Monica murder 
from the S.M. police supposedly in October 1970 when the letter was 
opened and incriminated Pratt. Callihan was also the main CCS 
person responsible for liaison with the FBI, and exchanging 
information with the FBI about BPP, its members and their 
activities (see Callihan testimony at Pratt writ hearing). 

Examples of- this close working relationship between LAPD and FBI 
particular to Pratt and the FBI are as follows: On January 20, 
1969, three days after Pratt and others were arrested at Huggins’ 
house the day he and Carter were killed, the FBI agents 
photographed the guns and evidence taken from the Huggins’ house 
and its BPP occupants that day. Callihan testified at Pratt’s 1985 
writ hearing (p 372) that on March 28, 1971, he interviewed Roger 
Lewis at the LA county jail with FBI Agent George Aikin about 
Lewis’ kpowledge concerning Pratt and the Santa Monica murder. 

Sgt. Rice also told me that it was common knowledge among LAPD 
while he was working in R and I at Parker Center in 1970 that the 
FBI and LAPD had a very close working relationship. He said the FBI 
were always visiting the Parker Center. FBI Agent Wes Swearingen 
testified at Pratt’s federal writ hearing as well about the LAPD 
and FBI close working relationship. 


7 . The FBI interest in Pratt from A-pril 1969 through October 1970 

On April 21, 1969 an FBI L.A. office memo indicates that it is 
recommending "Pratt’s inclusion on the Security index." On May 7, 
1969 the FBI contacted the Morgan City police department to 
ascertain Pratt’s local criminal history. Another FBI L.A. memo 
dated January 28, 1970 seeks permission from FBI headquarters to 
institute an FBI Counterintelligence Program "designed to challenge 
the legitimacy of the authority exercised by Elmer Pratt." ( see 
Exhibit # 5 ) . 
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Then on June 26^^1970 the FBI L.A. office produced two documents 
regarding Prat^M One stated that since PrJj^ is not a good 
candidate for d^^lopment as an informant due his hatred of law 
enforcement, FBI consideration should be given for "utilization ^f 
counterintelligence measures with efforts being directed toward 
neutralizing Pratt as an effective BPP functionary." ( see Exhibit 

6) . The other 6/26/70 FBI memo was a 27 page report devoted 

exclusively to Pratt and his BPP activities and movements 
throughout the country as well as criminal charges outstanding 
against him at the time. And then, of course, we have the FBI in 
October 1970 again putting pressure on all concerned. Rice and his 
superiors at LAPD, to retrieve JB’s letter that they knew contained 
information that could "put BPP members in the gas chamber," and 
was written by their informant, Julius Butler. 

8 . The Status of Pratt * s Criminal Charges in October 1970 

By October 1970 (when the letter was unsealed) Pratt was under 
indictment on several matters, all of which stemmed from BPP 
activities, not street crimes. On April 12, 1969 he ya.s arrested in 
his car for the possession of several pipe bombs. Released on a 
$10,000 bond soon after his arrest, he was still awaiting trial on 
these charges as of October 1970 (he was eventually convicted and 
given a 3-5 year sentence). 

On May 5, 1969 Pratt was arrested (with four others including 

Julius Butler) for an ADW and false imprisonment of Ollie Taylor 
which occurred on April 23, 1969. Pratt was soon released on $2,500 
bail as was Butler on $1,500 bail. Pratt was acquitted at his trial 
in March 1971. So, these charges were still hanging over his head 
in October 1970. Ray Callihan was the investigating officer for 
this case. 

On December 8, 1969 Pratt was arrested at his home and charged with 
an ADW and conspiracy to commit assault and murder on a police 
officer. At the same time his cohorts in the BPP had the infamous 
shootout with the police from BPP headquarters at 41st and Central. 
Elmer was eventually convicted of conspiracy to possess illegal 
weapons and given a sentence of one to five years. This trial 
lasted from July to December 1971. While out on $125,000 bail in 
the summer of 1970 Pratt became a fugitive on the above specified 
charges, and was finally arrested on December 8, 1970 in Dallas, 
Texas. Sgt. Callihan was the 
investigating officer in this case as well. 

While in the LA County jail on the December 8, 1969 arrest, Pratt 
and several other BPP county jail inmates were charged with 
assaulting a correction officer on February 6, 1970. These charges 
were later dropped. 
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Thus, when ’ s letter was opened in Octeber 1970, Mr. Pratt 
was a fugitive ^»the above specified charges. ^^on the opening of 
the letter, Sgt^^Call ihan took the case of Mrs.^^sen’s murder fpom 
the Santa Monica police in the latter part of October 1970 and put 
the case together against Pratt by Thanksgiving. The Grand Jury 
secretly indicted him for the murder of Mrs. Olsen in early 
December 1970. 

9 . The Criminal Status of Butler as of August 1969 

Charged with four serious felonies in the kidnapping and assault of 
Ollie Taylor, much to the "shock" of his attorney ( see Exhibit # 
2.) t Butler entered a plea of nolo contendere to all four counts in 
September 1969, Butler did this without even consulting with his 
attorney. On September 19 he was given probation in exchange for 
his plea on these charges. Thus, we have the following sequence of 
events : 


- August 5, 1969 - Pratt expels Butler from BPP. 

- August 10, 1969 - Butler writes letter alleging that 

Pratt confessed to him the Santa Monica 
tennis court shooting and murder. This 
letter is then delivered to LAPD 
officer Sgt. Rice. 

- September 19, 1969 - Butler, without any assistance from or 

notification to his attorney, pleas 
nolo contendere to four counts of 
assault, kidnapping, and false 
imprisonment of Ollie Taylor and is 
given probation. 


This strongly smacks of a deal between Butler and the law 
enforcement authorities. A clear inference can be made that his 
reward (for being an informant against Pratt and for incriminating 
Pratt in his 8/10/69 letter) was leniency on his own serious 
criminal charges. 


1 0 . Did Butler intend that the letter and its contents be forever 
secret? 


The central theme of D.A. Kalustian’s persuasive argument to the 
Judge was that Butler intended that this letter never see the light 
of day until and unless he was killed. The letter’s only purpose 
was to serve as an "insurance policy" to prevent his own death 
which he feared would be at the hands of Mr. Pratt and his fellow 
BPP officials. Kalustian even likened JB’s letter to a dying 
declaration (p 1173). So, according to Mr. Kalustian’s thinking, if 
JB did want the letter to be kept secret, it therefore demonstrated 
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that JB had 
incriminate Pr 


absolutely no interest or motivation 
iby manufacturing out of whole^|loth a 




to falsely 
confession. 


Mr. Kalustian said that Butler "considered .... that the evidence 
would at all times be kept secret, that at no time, except upon Kis 
death, would the information be revealed." (p 1171)... Mr. K added 
that "at no time did he desire to go to the police with the 
information and that at all times he intended to keep it secret." 
(p 1173). 


We now know that the real truth of the matter is just the opposite. 
Butler had no desire at all for the letter to be kept secret. Only 
three days after he wrote and delivered it to Sgt. Rice, he told 
the FBI what was in it, that it contained evidence that could put 
members of the BPP in the gas chamber. You don’t have to be too 
bright to know that information of that nature would easily incite 
the FBI to lust after that letter, and to do all in its power to 
gain possession of it. 

Although we may never be able to prove it, to me it is quite 
obvious that JB wrote and delivered the letter to Rice in the 
fashion that he did in concert with his handlers at the FBI. This 
patently artificial staging of the delivery to Rice is certainly 
characteristic of FBI Cointelpro tactics. The FBI knew that their 
informant, JB, had only days before been expelled by Pratt from the 
BPP and that Butler hated Pratt with a passion and deeply resented 
Pratt’s leadership of him (Butler) at the BPP. Because of his 
expulsion JB was no longer on the inside of the BPP. Humiliated by 
Pratt, JB was all too willing to help the FBI destroy him. It was 
time to move and move quickly. Because of Butler’s known animosity 
and hostility toward Pratt, a devious devise had to be created in 
order to give Butler’s accusation an air of legitimacy. But things 
got messy when Rice wouldn’t turn over the letter to the FBI on the 
spot . 

As a result they decide to wait awhile. Pratt at this time in 
August 1969 had to face charges stemming from the Ollie Taylor 
beating (from which he was acquitted) and the possession of pipe 
bombs. Time was on their side. Wisdom dictated that they wait until 
another opportunity presents itself for them to reclaim the letter; 
and then . pursue the tennis court murder. 


1 1 . Butler’s motivation to lie against Pratt 

The following is distilled from 1993 interviews by me with eight 
former BPP members, men and women, who were close to both Butler 
and Pratt. Bunchy Carter was the undisputed, greatly revered leader 
of the LABPP. He was really irreplaceable. No one could fill his 
shoes. His death created a huge vacuum. Without a head, the arms 
and legs of the organization went in different directions. As head 
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of security for Southern California after Bunchy’s death, Butler 
felt that he wa^^khe most qualified to succee^tfjkunchy . He was 36 
years old, a foWmr deputy sheriff, well-trainer in weaponry, and 
felt he had more wisdom, knowledge and experience to assume the tpp 
position than anyone else, especially Geronimo Pratt. 

Although close to Bunchy and serving as Bunchy’s de facto aide-de- 
camp on military matters, Pratt had no authority or influence on 
LABPP organizational and personnel matters. He was thrust into the 
role as Bunchy’s successor in the midst of great confusion because 
of Bunchy’s death. Butler was jealous and envious of Pratt 
immediately just by virtue of Pratt being named to the position 
Butler coveted. It didn’t help matters that Pratt was 21 years old 
(15 years younger than Butler) and new to the organization and was 
a complete outsider who was from rural Louisiana not urban Los 
Angeles, and had no established track record within the party in 
any area of operations. 

Butler decided to run his own operation from the west side and 
defied any authority coming from Pratt and his inner circle of 
lieutenants. Butler felt that Pratt was incompetent and totally 
unqualified to lead. Butler considered his people to be far better 
qualified and trained to do the work of BPP. Pratt and Butler 
clashed time and again from the very beginning (April 1969) until 
things came to a head in August 1969. Early on in his tenure as 
leader Pratt relieved Butler of his job as director of BPP security 
for southern California and gave the job to a man named Omar. 
Butler’s scope of operation was reduced from the entire area of 
southern California to only that of the west side of L.A. Butler 
saw Omar take his old job and even begin to travel across the 
country and coordinate with different BPP offices and with the 
national leadership, while he was left with his small squad of 
operatives out of his office on West Adams Blvd. 

Finally, after numerous clashes over different incidents of 
confrontation between them and Butler’s insistence on operating 
independent of Pratt, Pratt expelled Butler on August 5, 1969. 
Butler always considered himself "Mayor of Adams Boulevard." This 
expulsion by the young upstart outsider Pratt, humiliated him in 
front of his own men and the entire community where he had lived 
his whole life. Butler loathed Pratt. He was jealous, envious and 
resentful toward him. Even to this day some of Butler’s former 
associates and squad members told me that Butler has an unnatural 
but deep seated hatred for Mr. Pratt. One told me that Julius would 
have killed Pratt if he could have because of his bitterness over 
Pratt’s ascendancy and his own demise. Actually, that’s exactly 
what Butler did. He killed Elmer by concocting that confession and 
falsely consigning him to prison for all thes^ years. 
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12 . Would it ha>^ made a difference if the .jury knew Butler, was a n 
informant? 


"The jury roust have every piece of evidence that is relevant in 
determining v/ho to believei Elmer Pratt or Julius Butler. To give 
them less would be a disservice." Mr. K was right when he told the 
jury this (p 1169). I spoke with three jurors recently. Mr. Jesse 
Woods told me that "if I knew Butler was a snitch I would not have 
believed him. Snitches tell people just what they want to hear. 
Mr. Juan Santiago said "if knew Butler was an informant it would 
have made a difference in not believing him." And juror Jeanne 
Hamilton reflected that "if we had known about Mr. Butler being an 
informant, it would have said to us that this is a conspiracy here. 
They * re trying to nail him." All three would have voted not guilty 
if they had known about Butler’s and the FBI’s involvement with 
him . 


Even Mr. Kalustian conceded that you cannot believe an informant 
who has a hostility towards the person against ^hom he is 
testifying. He said "with any witness where bias and prejudice are 
shown, where there is a tendency to show the witness is 
fabricating the story... you bring out the background of the two. 
You try to show the hostility and anger and the results of that 
hostility and anger, and what the natural consequences of that 
hostility and anger are - the natural consequences are to go to the 
police like an informant in a narcotics case, wronged by a 
defendant, goes to the police and says "Defendant sold me the drug. 
Defendant is a dealer. . .We view that with mistrust when that Hir»o 
of thing comes in." "When you question the informant who testifies, 
you are also entitled to ask him, ‘Isn’t it a fact you gave 
information to the police, that you were motivated by desire to 
hang this defendant and you’re dislike for him.’ (pp 445 and 446) 


And then much later in the trial, Mr. K refers to this again by 
saying: "As I mentioned before to the Court we inquire totally of 
informants when we ask them, 'Wasn’t it a fact, Mr. Informant, that 
when you went to the police with this information! you disliked the 
defendant, and that’s what caused you to disclose this information, 
this lie about the defendant?’" (p 1175). 


What Mr. Kalustian probably didn’t know at the time, but which we 
all know now, was that Butler was an informant who hated Pratt and 
"that’s what caused him to disclose this information, this lie 
about the defendant." ' 

Butler hated Pratt. Pratt had just humiliated Butler by expelling 
him from the party. Butler was already an informant against Pratt 
for the FBI. Both Butler and his handlers wanted to destroy Pratt. 
And that’s just what they did by concocting and staging the 
delivery of the letter with the smoking gun against Pratt. Not only 
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does this of f ei^*Butler a chance for sweet re^^nge, but it also 
enabled Butler |j^pscape prison for the felony illlprges hanging over 
his head as a r^Bult of the Ollie Taylor assau^x and kidnapping. 
Butler was putty in the FBI hands. > 

1 3 . Butler “confession** testimony refuted by Pratt *s alibi 

a ) Butler^s **conf ession** story 

Butler told the jury that Pratt came by JB*s hair stylist shop on 
12/18/68 with a man Pratt introduced to JB as “Tyrone.*’ Pratt told 
Butler that they were going on a “mission,** and if he didn't 
return, JB was to tell the BPP that something happened to him. 
Then, later that same night, Pratt returned to Butler and told him 
that‘ he had shot some people in Santa Monica, but didn't know if he 
had killed them. Pratt added that he (Pratt) shot the people 
because Tyrone could not shoot people. Then, on the next day, 
December 19, Pratt once again returned to Butler at the BPP office 
at 7th and Venice. Butler showed Pratt the newspaper article of 
that morning (p 1 of the L.A. Times), and Pratt confirmed that that 
was the incident he as telling about the night before. 

Mr. Pratt would not have gone to Butler like a ping pong ball first 
announcing he was going to do something, then returning hours later 
to tell him he ' had done it, then go back the very next day to 
confirm that he indeed had done what was in the newspaper. Based on 
interviews with former Pratt and Butler BPP associates^ Pratt was 
not at all close to Butler in December 1968. Butler was then a 36 
year old man and Pratt was only 21 • Pratt and Bunchy had become 
close friends; and by the virtue of that friendship Pratt was well 
connected to the inner circles of the LABPP. Butler, on the other 
hand, was not at all close to Bunchy or any of the BPP key decision 
makers and/or persons of influence. It defies common sense and 
flies in the face of how the BPP operated under Bunchy's leadership 
to believe that Pratt would not only do such a crime, but go tell 
Butler what his plans were as well as his deeds. 

b ) Pratt ' s alibi » 

Pratt has claimed since the beginning that he was in Oakland when 
this crime took place. The jury heard testimony from several people 
that this was so, but that testimony was not clear and ringing, and 
not specific as to the critical date of December .18. In 1991 six 
more former BPP members from Oakland came forward and swore under 
penalty of perjury that Mr. Pratt was in Oakland at the time the 
crime was committed. These people, including Bobby Seale and David 
Hilliard who were actually running the entire BPP in December 1968, 
did not come forward to testify on behalf of Mr. Pratt because in 
January 1971, Pratt himself had been expelled by the party. Huey 
Newton refused to allow any members to assist Mr. Pratt at his 
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trial in June 1 




Pratt was persona non grata^(see Exhibit # 8) 


These people remembered Pratt’s visit to the week-long retreat' in 
Oakland in mid-December 1968, and the fact that Mr. Pratt spoke »up 
forcefully against hard drugs during the evening meetings on the 
two days of the Warren Wells trial testimony which took place that 
time in Oakland. Mr. Wells, a BPP member, admitted during his trial 
testimony that he had used heroin. This created turmoil and 
controversy among the BPP leadership and retreat attendees in 
Oakland then because of BPP policy against the use of hard drugs. 
San Francisco Chronicle newspaper articles clearly establish that 
Wells testified on December 17 and 18, 1968. Those in attendance at 
the evening BPP meetings (Seale, Hilliard, et al ) in Oakland 
remember how forceful and articulate Mr. Pratt spoke about his 
anti-hard drug views, ( see Exhibit # 8 ). 


Each of the three jurors I spoke to told me that Mr. Pratt’s alibi 
was weak at trial. Mr. Jesse Woods wondered "why more people didn’t 
come down from Oakland and testify that Pratt was there if he was 
there." He felt that if they had come down and testified in a 
credible manner it could have swayed him to vote not guilty. Mr. 
Juan Santiago told me that "if more members came in and established 
his alibi in Oakland that would have counted and maybe turned it 
around." Mrs. Jeanne Hamilton told me that "Mr. Pratt’s alibi 
witnesses were pretty weak. . .1 remember thinking, ‘Where are the 
others from Oakland, especially Bobby Seale?’ If they had come it 
could have been a hung jury." 

We know from FBI records that on the night of December 18, 1968 
Bobby Seale did pick up some unidentified people and go to the home 
of Dr. Shapiro for a 7:30 p.m. meeting. We also know from FBI 
reports that "as of 12/20/68 an L.A. brother known as Geronimo 
arrived in Oakland." A reasonable interpretation of this report, 
not withstanding the convoluted English phrasing and mismatched 
tenses, is that Mr. Pratt was in Oakland at least "as of" December 
20 ( see Exhibit # 9 ) . 

Unfortunately, an- FBI wiretap of the BPP headquarters on Central 
Ave. in Los Angeles for the time period from November 15 until 
December 20 is missing. Wes Swearingen, the former FBI agent who 
testified at Mr. Pratt’s federal court hearing in 1985, testified 
that he personally checked for these records in 1976 or 1977 and 
much to his shock there wasn’t a trace of these wiretap logs and 
tapes to be found. This was the only time in his FBI career that 
such wiretap records came up missing. If these records were not 
purposely destroyed and could be found today, there is a strong 
possibility that they would clearly document that Pratt was in 
Oakland Dec. 18 by virtue of his telephoning BPP L.A. headquarters 
from Oakland. 
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In his 1991 af^^avit Mr. Swearingen a] 
perjury that he^^rsonally heard FBI agei 
as Pratt’s FBI s^^nt, say that "the son < 
clearly referring to Pratt ( see Exhibit 


avit Mr. Swearingen also swo^ under penalty of 
jrsonally heard FBI agent Cleg^fc', who was assigned 
snt, say that "the son of a bi^^h was in Oakland* " 


10 ) . 


Based on the declaration of two San Francisco private 
investigators, we have good reason to believe that not only was the 
FBI tapping the phone of the BPP in Oakland, but these records will 
reflect that Mr. Pratt was speaking from a BPP phone in Oakland 
about 5:30 p.m. on December 18, 1968. If these records can be 
located, they would exonerate Mr. Pratt by documenting his presence 
in Oakland when Mrs. Olsen was murdered ( see Exhibit # 11 ). 

1C ) '*■ 

The weight of this new evidence, in my view, and I believe in the 
view' of any objective reviewer of fact, establishes that Mr. Pratt • 
was indeed in Oakland during the time that Julius Butler says that 
Mr. Pratt was secretly confessing to him the shooting of the Olsens 
and during the time that Mrs. Olsen was actually murdered. Not only 
is Mr. Pratt completely innocent of this heinous crime, but Julius 
Butler knowingly lied and put an innocent man in prison for a 
lifetime. 

B . The Eyewitness Identification Testimony 
1. Physical Description 

At trial two people, Mrs. Reed and Mr. Olsen, made a positive ID of 
Mr. Pratt as one of the two black men who did t^his crime. According 
to these two witnesses Mr. Pratt was the shorter of the two 
perpetrators. I’d like to discuss their testimony as it pertains to 
the more important description characteristics of the "Pratt" 
perpetrator . 

a) Facial hair and the Polaroid photo 

Mr. Pratt has always had a prominent mustache, one that is easily 
observed at even the most casual glance. Even Julius Butler 
testified that "I don’t remember seeing Mr. Pratt without a beard 
and mustache." When Pratt was arrested January 17, 1969, he had an 
easily observable mustache, but he did not have a goatee or any 
facial hair on his chin. 

Mr. Olsen testified at trial that he was "absolutely certain" that 
both men were clean shaven. Mrs. Reed told the Grand Jury in 
December 1970 that the shorter man was clean shaven (p 27). At 
trial in June 1972 she said she doesn’t remember if the man had a 
mustache or a goatee. And at the June 1972 pretrial hearing she 
said "I think he was clean shaven but I could be mistaken." (p 
93) . 
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The tvo eyewithSS&es described the shorter Jailer (the Pratt 
suspect) as clean shaven on that night. Mr. Olsen said he was 
"absolutely certain" of it. The defense tried to demonstrate to the 
jury that Geronimo had a very noticeable mustache and goatee close 
to that date (12/18/68) by introducing an undated Polaroid photo 
that clearly depicts Mr. Pratt with a mustache and goatee. His 
brother Charles, who was older than Geronimo and never affiliated 
with BPP in any way, testified that he remembers taking a Polaroid 
photo of Geronimo with his (Charles) four young boys in the 
bathroom of his (Charles’) house around Christmas 1968, about 
December 27, 28 or 29. He places it at this time because his young 
son, Patrick, who Geronimo is holding in the photo was about 1 1/2 
years old at the time. 


Geronimo ’s sister, Imelda Granger, in whose home he resided a good 
deal of the time, also testified that she believes that photo was 
taken on December 27, 1968 at a party the family had at Charles’ 
house after Christmas 1968. 


In rebuttal, however, the prosecutor presented a Polaroid 
Corporation technician who was able to show by reference to a 
serial number on the back of the photo that the photo’s film was 
not manufactured until May 1969. This was devastating to the 
defense case. The Latin phrase "falsus in uno , falsus in omnibus" 
(false in one thing, false in everything) particularly applies to 
this element of the defense whose effect was to infect the ot'her 
parts of the defense, especially Mr. Pratt’s alibi witnesses. 
Ultimately, the jury reached the conclusion that if Pratt’s photo 
witnesses were wrong or had lied on his behalf, then, perhaps his 
alibi witnesses did so as well. As one juror, Jesse Woods, told me 
"when that Polaroid thing happened it makes you start thinking 
about other things." The jurors who lobbied for a "guilty" vote 
kept using this weakness in the defense case to drive home their 
point to those other jurors who still had reasonable doubt. Jeanne 
Hamilton, another juror, told me that she "was devastated by the 
photo. I still thought he was innocent but they (other jurors) kept 
saying to me that if he lied there, he could be lying in other 
areas . " 

In my mind two possibilities exist, either Charles and Imelda were 
honestly mistaken or they had lied about the date of the photo. In 
either case, all it really means is that Mr. Pratt could not prove 
by way of this photo that he had a mustache and goatee in late 
December 1968. In addition to the photo, 11 different witnesses 
essentially testified that as far as they can recall Mr. Pratt 
always had facial hair, a mustache and goatee. These witnesses were 
Julius Butler (p 367); Linda Redd , a young BPP member (p 520); 
Shirley Hewitt , an Oakland based BPP member p 572); Charles Pratt . 
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Geronimo’s (p 940); Richard John . ^Ajnember of Butler’s 
security grou|^^(p 600); Lamar Lyons , a Urmer student body 
president at UCLA who entered UCLA in the fall of 1968 as one of 50 
high potential black students (p 907); Imelda Granger . Geroninfo’s 
sister (p 954 ); Michael Pennvwell . a LA BPP member (p 981); 
Kathleen Cleaver . Eldrige Cleaver’s wife who flew in from Algiers 
to testify(pp 1010 and 1026); Jacouelvn Wilcots an Oakland based 
BPP member who spent alot of time with Geronimo when he visited 
Oakland in December 1968 (p 1194); and Geronimo himself (pp 1050- 
1052) . 

I find it very difficult to believe that all of these very 
different 11 people could or would come in and lie either on their 
own or at the behest of Mr. Pratt’s very honorable and well 
respected lawyers, Johnny Cochran and Charles Hollopeter. 

b ) Scars 

Mr. Pratt has two dents right at the spot on his forehead directly 
above the nose and immediately above the point between his two 
eyes. Mr. Olsen testified at trial that he was only two feet away 
from the killers on the well-lighted tennis court and looked 
directly into the Pratt figure’s eyes but, "I did not notice any 
scars . “ 

Mrs. Reed never mentioned these or any other scars v/hen she gave 
her description to the police the day of the crime; when she helped 
the police artist develop a composite shortly after the crime; when 
she first made a photo ID of Pratt in November 1970 two years after 
the murder; nor at the Grand Jury hearing in December 1970. It 
wasn’t until the June 2, 1972 pretrial hearing, some 3 1/2 years 
after the murder, that she first mentioned the scar. At this 
hearing she testified that "as I see Mr. Pratt now, I recall the 
scar he had above the bridge of his nose. Today I am positive I was 
drawn to that scar; and I, in my conversation with him, noticed, 
and I do remember more explicitly than ever the scar above his nose 
today." (pp 82 and 83). And at trial she told the jury that "I was 
face to face with the man, and what drew my attention to him, one 
prominent feature. .. .was a scar on his forehead." (p 27). So, she 
goes from not even mentioning the scar in the first 3 1/2 years of 
discussion with the police to saying it was the scar that drew her 
attention to Mr. Pratt in the first place and now makes her 
positive that it yias Mr. Pratt she saw that night. 

c ) Safari jacket 

The photo of Pratt that Mrs. Reed and Mr. Olsen selected in 
November 1970 two years after the murder, depicted him in a light 
colored safari jacket. That particular photo was taken oh December 
8, 1969 in which he did have a goatee and mustache. Mrs. Reed, up 
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until seeing Mr.^^att in that safari jacket ix^ihe photo array, 
had always descri^B the shorter man as wearing a^ptort zipper-type 
jacket she called an "Eisenhower" jacket; and the taller suspect 
wearing a "light tan or beige jacket with loops hanging down eac^ 
side" (police report and Eckstein testimony p 915). Then at the 
trial she reverses herself and says that it was Pratt who was 
wearing a safari jacket which was hanging loose and open and had a 
loose belt and 2 upper and 2 lower pockets. This, of course, was 
the exact type jacket worn by Pratt in the photo array. In 
explaining away this change in jacket worn by the shorter man, she 
said that if on 12/19/68 she told Det. Eckstein that the Pratt 
suspect was wearing an Eisenhower-type jacket, then he 

"misunderstood" her. 

d ) Height 

Six different people saw the shorter man suspect well enough to 
gauge his height. All six said that he was 5*8" to 5*11" tall. Mrs.. 
Caroline Olsen before she died said he was 5*8" - 5*9". Mr. Olsen 
said he was 5*8" - 5*9". Mr. Robert Brvan said he was 5*8" - 5*9". 
Mr. Mitchell Lachman thought both men were between 5*8" and 5*11". 
Mr. Reed believes they were about the same height, although he 
never was asked to specify the height. And Mrs . Reed consistently 
told police for the 3 1/2 years before the trial that he was 5*8" - 
5*9". But at trial she lowered his height to her own height of 
5 ’6". Mr. Pratt himself is 5*6", too. She explained this change by 
saying that she now remembers that she and the Pratt suspect were 
"eye to eye." 

e ) Eves 

At trial Mr. Olsen and Mrs. Reed commented about Mr. Pratt*s eyes. 
Mrs. Reed said that "he had very direct eyes, light complected 
eyes." (p 30). Mr. Olsen testified that "I think one of the most 
distinguishing thing about Mr. Pratt is his intensive eyes... they 
are very piercing and very penetrating." (p 179) • Neither witness 
ever mentioned this "most distinguishing thing" in their 
description to the police throughout the 3 1/2 years leading up to 
the trial . 

f ) Nose and mouth 

Mrs. Reed told the jury that the shorter man had "a small nose and 
small mouth ... smaller than the average black persop." (p 27). The 
composite that she helped the police artist draw depicted the Pratt 
suspect with large lips and nose. Mrs. Reed explained this 
contradiction by saying that she kept telling the artist that "his 
mouth was smaller and his nose was thinner." (p 104). She said she 
spent "an hour or more" with the artist trying to get the Pratt 
suspect *s nose and mouth smaller. It seems to me that if she had 
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g ) Widow’s peak of head hair 


would be very easy for 




Mrs. Reed also told the jury that the shorter man had a "widow’s 
peak," a point in the front of the forehead "where the hairlipe 
came down to a point." (p 27). The composite which she developed 
with the artist doesn’t have even a hint of "a widow’s peak." In 
fact the hairline goes straight across the top of the forehead ( see 
Exhibit # 12 ) . When asked under cross why she never mentioned this 
characteristic to the Grand Jury, she said "no particular reason, 
I simply forgot." (p 105). 


h ) Age 

Mr. Pratt had just turned 21 on September 13, 1968. On December 19, 
1968, the day after the crime, Mrs. Reed told the police that both 
perpetrators were 23-29 years old. At trial she testified that the 
shorter man was 25 years old (p 55); and that the taller man was 
"quite young. I would presume 19, 20 years old." (p 52). She 
explained this difference in her estimate of the taller man’s age 
by saying "Today he didn’t look that old to me now in my mind." (p 
83). The point here is that this is another instance which 
demonstrates Mrs. Reed’s strong propensity to change her 
description of the two men from what she first told the police the 
day after the crime to what she "now remembers" three and one half 
years later with Mr. Pratt sitting directly in front of her in 
court . 


i ) Conclusion 

The testimony of Mrs. Reed is one of the most blatant and shameful 
instances of an eyewitness filling in significant details and 
actually changing prior descriptions of a suspect to fit the 
defendant at trial that I have ever come across. Although never 
mentioned to the police when her memory was most clear days after 
the crime, Mrs. Reed now has the Pratt suspect at trial - 3 1/2 
years after the crime - wearing a safari jacket and having the 
following physical characteristics: 

- a noticeable scar on his forehead 

- a reduction of height from 5’8" - 5’9" to 5’6" 

- distinctive eyes 

- a smaller than usual nose and mouth 

- a distinctive head hairline 

It is quite obvious, at least to me, that the police convinced both 
of these witnesses that Pratt was the killer, and then manipulated 
them into molding the suspect to fit Mr. Pratt, the "chosen one." 
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2 . Photo and livft ^j neups 

We know that durir^^Rie 3 1/2 years between the cJl^e and the trial^ 
there were at least 4 live lineups attended by Mrs. Reed and/or Mr.^ 
Olsen. The first of these lineups occurred on December 24, 1969. 

The second and third occurred in November 1970. The fourth happened 
on March 28, 1971. Interestingly enough, the police decided not to 
show or include Mr. Pratt in any of these or any other lineup that 
we are aware of. No legitimate investigation would have failed to 
conduct a lineup with Pratt in it. 

Mr. Pratt first became a suspect in October 1970 when the Butler 
letter was opened. At that time Mr. Pratt was a fugitive from the 
other charges unrelated to Mrs. Olsen’s murder. Mr. Pratt was 
arrested on December 8, 1970 and sat in the L.A. county Jail for 

the next 1 1/2 years ^.waiting the Olsen murder trial. Only weeks 
prior to his arrest two live lineups had been conducted and one was 
conducted four months after his arrest (March 1971). The police 
decided not to present Mr. Pratt in a live lineup to either Mrs. 
Reed or Mr. Olsen. It seems logical that they did not do so because 
they knew they had weak eyewitnesses, and could not afford to 
jeopardize or destroy these eyewitness accounts by showing Pratt in 
a lineup and not having them pick him out. 

a) The December 24. 1969 lineup 

On December 19, 1969 Mr. Olsen went to Santa Monica police 

headquarters for a photo lineup. According to a December 22, 1969 

Santa Monica police report ( see Exhibit # 13.), Mr. Olsen 

"identified Mr. Perkins and Mr. Vance as being suspects in the 
offense on 12 / 18/68 .. .However , Mr. Olsen stated then he would like 
to see the suspects in a show-up so he could be more positive. 

According to Mr. Perkin’s attorney, Mr. Larry Rivetz, a well- 
respected public defender, Mr. Olsen positively identified Mr. 
Perkins at the show-up on December 24. In his August 23,1972 
AffiHftvi t' f see Exhibit # 14 ) Mr. Olsen "filled out a form which he 
positively picked pumber four (Perkins) as one of the gunmen of 
December 18, 1969. Mr. Olsen stated at the time ‘the voice did it,* 
a quote which I wrote at the time he stated it." Mr. Rivetz 
described Mr. Perkins as "5*51/2" tall, 130 lbs, medium dark 
complexion, wearing his hair in what can be termed as a shorty, 
natural, was clean shaven with no scars or tattoos visibly." 
Further investigation by police, however, cleared Mr. Perkins 
because he was in jail on 12/18/68. 

At Mr. Pratt’s trial, however, both Det. Eckstein and Mr. Olsen 
hedged on whether or not he had made a positive ID of Mr. Perkins. 
Eckstein testified that "he said he thought he could be involved, 
but he wasn’t that positive." (p 920). Mr. Olsen said at a June 
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1972 pretrial heari^t that “I felt he was still a possibility when 
I saw him in pars^^B and I am fully aware that jtf^as^ you know > 
picking him out ... a^a while it looked like it coul^possibly be the ^ 
individual I I was not absolutely certain." (p 107). Then, under ^ 
direct at trial two weeks later, he said, "I didn't feel really it 
was the person." (p 145). 

It is interesting to note that the police apparently never showed 
the photos of Mr. Perkins to Mrs. Reed nor asked her to view him in 
the show-up. 

b) Photo ID of Mr. Pratt 

In November 1970, one year after Mr. Olsen had identified Mr. 
Perkins and two years after the crime, both Mr. Olsen and Mrs. Reed 
for the first time made a photo ID of Mr. Pratt from a photo array 
of 16 which was prepared by Sgts. Callihan and Buckles of LAPD CCS. 
They had taken over th® case from Santa Monica at this point. 

When Mr. Olsen selected Mr. Pratt’s photo he cautioned the police 
that while "I felt that this definitely did look and appear 
photographically to be one of the assailants, and t h.^t — whi 1 e — I 

didn’t think I could made a positive Identification from — any. 

photograph and had expressed this to the police department . I felt 
that that was a picture of the person." (p 147 of trial testimony). 

The $64,000 question, of course, is why didn’t the police put Mr. 
Pratt in a shov/~'-*p for Mr. Olsen, and for that matter, Mrs. Jleed to 
view? Mr. Olsen told the police in no uncertain terms each time he 
made a photo ID (Perkins and Pratt) that he could not make a 
positive ID from a photograph. Instead of putting Mr. Pratt in a 
lineup, the police completely tainted any possibility of an honest 
ID by ushering Mr. Olsen into a courtroom in March 1972 to view Mr. 
Pratt while he was there for a hearing. Mr. Olsen also testified 
that Mr. Pratt never appeared in any lineup that he attended (p 
174 ) . 

Mrs. Reed and Mr. Olsen made their first photo ID of Mr. Pratt 
separately. Then, even in that same month of November 1970, they 
both sat around the same table together in ADA Carroll’s office 
when they made their second photo ID of Mr. Pratt. Mrs. Reed 
testified that while she and Mr. Olsen were viewing the photos, she 
picked Pratt and said "This is the man that was in my store." She 
wasn’t sure if she or Mr. Olsen was the first one to select Mr. 
Pratt’s photo (p 70). 

c ) Two show-ups in November 1970 

Under direct examination, Sgt. Eckstein testified that there were 
two show“Ups in November 1970. (p 924-926). Mrs. Reed testified that 
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the same day th^^she and Mr. Olsen selected Pratt’s photo in Mr. 
Carroll’s offi(^^^ they were both then transj^fcted to the L.A. 
county jail for ^W.ive lineup. She did not identify anyone, (p 93^). 
Mr. Olsen was at the second lineup as well(p 94-96). Mr. Olspn 
testified under direct that he attended two lineups in November 
1970, but WAS unable to identify anyone as the perpetrator at those 
lineups. (p 149). Mr. Olsen also remembers that he had met Mrs. Reed 
at the Parker Center for one of those two lineups in which they 
looked for the taller of the two suspects (p 148). 

Throughout the trial there was no other mention or inquiry about 
these two November 1970 lineups. 

d ) The November 20, 1970 arrest and lineup of Tyrone Hutchinson 

From the previous section we know that both Mrs. Reed and Mr. Olsen 
attended the lineup to see if they could ID "the taller man." 
Neither one was able to make an identification. At trial there yia.s 
no mention of which suspect the police had in this lineup nor 
anything else about his arrest or the basis for it. 

In preparation for the federal writ hearing of January 1985, the 
defense received in October 1984 (p 359 of fed. writ hearing) the 
case envelope on Tyrone Hutchinson’s arrest and placement in a 
November 20, 1970 lineup. Sgt. Callihan’s testimony at the federal 
writ hearing and the case envelope ( see Exhibit # 15 ) indicate the 
following facts: Tyrone Hutchinson was arrested on November 20, 
1970 on suspicion for murder of Caroline Olsen. The basis for his 
arrest was that he "was tentatively identified from a series of mug 
shots as a principle in the crime. "(case envelope). Sgts. Callihan 
and Buckles arrested him based on a request by Sgt. Eckstein who 
apparently secured the "tentative" photo ID. To this day we have no 
idea which witness made this ID. There was not a hint of this 
particular photo ID mentioned at any Pratt pretrial hearing or 
trial itself. 

When arrested Tyrone was 6’0" tall, 175 lbs, had a "bushy natural," 
was 19 years old and was a member of the local BPP. He was then 
placed in a lineup at 8 p.m. The case envelope has a notation "1- 
ID." Callihan testified that there was no identification, and that 
this notification which was written by Sgt. Buckles probably means 
that there was only one witness at the lineup (p 360), However, we 
know from Mr. Olsen’s trial testimony that both he and Mrs. Reed 
were at the lineup. Nevertheless, ADA Carroll, who was also at the 
lineup, authorized Tyrone’s release four days later on November 24 
(p 366) by noting "that in the matter of William Tyrone Hutchinson 
currently under investigation. Strong evidence points to suspect’s 
guilt in both charges, however undersigned feels that further 
investigation is necessary. Recommendation: further investigation 
to obtain ID." 
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Apparently not jfl||n Julius Butler was aske^^ to ID Tyrone 
Hutchinson. Remem^B that part of JB’s story to jury was that 
Pratt came over t^nis shop with "Tyrone" and announced they were 
going out on a "mission," and then returned to him and announced, 
that he, Pratt, did the shooting because "Tyrone" couldn’t shoot 
people. Butler allegedly saw Tyrone, so therefore he would be a 
possible identification witness against him. However, there is no 
indication in the record at all that Butler was asked to or did in 
fact view a photo of or see Tyrone in a lineup. The tentative photo 
ID that supposedly led to Tyrone’s arrest was conducted by Eckstein 
and he had no connection to Butler in anyway. And if Butler did not 
view Tyrone, why not? Was it because they knew his story was 
inherently phony, but needed it to get the case against Pratt 
rolling . 

Mr. Kalustian at trial makes it very clear to the jury that Pratt’s 
accomplice was a man named Tyrone. In his opening statement, Mr. K 
has Tyrone with Pratt each step of the way - at Butler’s, at Mrs. 
Reed’s shop and on the tennis court in Santa Monica robbing and 
shooting the Olsens. Mr, K also makes it clear that Tyrone is the 
taller of the two. Tyrone Hutchinson was a Black Panther working 
out of the 84th and Broadway office which \ta.s near his home. No one 
knows of any other Panther named Tyrone other than Hutchinson, and 
that is because there was no other Tyrone. "Tyrone" was just 
someone Butler decided to throw in for the story. It was a compete 
fabrication . 

The only mention of Tyrone Hutchinson on the record was when Mr. 
Pratt under direct innocently testified that he never went anyplace 
with a man named Tyrone; that the only Tyrone he knew was a Tyrone 
Hutchinson who was a Black Panther who he met sometime in 1969 
after he (Pratt) assumed a leadership position. Mr. Pratt nor his 
defense team had any knowledge that this very same Tyrone 
Hutchinson had been arrested as a suspect and put in a lineup. 

e ) The second November 1970 lineup 

We have absolutely no information about this lineup. We do not know 
why it was conducted, and what suspects on what basis were placed 
in it. We do know from the testimony of Olsen and Reed that no ID’s 
were made . • 


f ) The March 28. 1971 lineup 

Sgt. Callihan testified at the federal court hearing that on March 
28, 1971 he and FBI agent Aiken interviewed Roger Lewis at the L.A. 
county jail (p 374-382). Lewis allegedly told Callihan that Pratt 
and Tyrone Hutchinson were the Santa Monica killers. Callihan then 
turns around and puts Lewis in a lineup "to see if he was, in fact, 
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one of the person^involved . " { p 374). Callihan testifies that this 
was the first ti^^^e had ever met Lewis (p a^nd that if he 
put Lewis in a InlRip he told Lewis he had a de^ffiption that fit 
him as one of the killers, (p 375). ^ 

Again, I ask the question - why wasn’t Mr. Pratt ever put in a 
lineup, especially when they put whatever suspects they had in a 
lineup soon after their arrest (Perkins, Vance, Tyrone Hutchinson 
and Roger Lewis)? 

C . The car 


The only witness able to give a detailed description of the car 
used by the two killers was Mitchell Lachman. This 30 year old man 
saw the killers run to the car, get in and speed away. He described 
the car as 1964-1968 dark or blood red with a white canvas 
convertible top. It had out-of-state license plates with yhite 
background. It was "very clean and very shiny" (police report), and 
was in immaculate shape like a brand new car, very clean." (p 204). 

As described in an April 13, 1969 police report on the arrest of 
Mr. Pratt and Roger Lewis, Mr. Pratt’s car was a 1967 Pontiac GTO, 
2 door, convertible, white and red. It was registered in North 
Carolina whose license plates had a white background and red 
letters. It is a curious thing that the police knew the kind of car 
used by the Olsen killers and they knew what Mr. Pratt’s car looked 
like, but they never really connected the two. I believe that Mr. 
Pratt’s 'car was the car used by the Olsen killers, although Mr. 
Pratt had no knowledge that these men used his car for such a 
purpose . 

At trial there was clear and uncontradicted testimony from no fewer 
than seven witnesses , including Julius Butler , the prosecution’s 
chief witness, that many people associated vith the BPP in Los 
Angeles had access to and used this car including Butler himself. 
Those witnesses are; Butler (p 372-3); Granger (p 953 and 963-4); 
Pennvwell (p 980 and 982); Johns (p 599-600); Hewitt (p 595); Redd 
(p 527-28); and Geronimo also testified. Pennywell testified that 
Julius Butler used the car more than ten times that he yvas aware of 
(p 982). The 1967 Pontiac became a "Panther car" (i.e. available 
for use by any BPP member) soon after Mr. Pratt became involved 
with the BPP in the fall of 1968. The evidence regarding the car 
without doubt links the crime to BPP members or their associates , 
but it does not incriminate Geronimo any more than it does other 
people (including Butler and friends of Butler) who had access to 
the car. Geronimo had no idea who had used his car on December 18, 
1968, because he was in Oakland on that date, having flown there 
earlier that week. 

According to former BPP underground people, no BPP member closely 
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connected to Bun|^ Carter would use a party or his own car, 

especially one s^Bist inctive as Pratt’s, for ai|«involvement in a 
crime of this na^we . It was strictly forbidde^^y Carter, and ^a 
violation of this strict rule could result in death for that 
person . 

Butler told the jury (p 360) as part of his story that Bunchy had 
told Pratt to get rid of the car because they all knew it had been 
made by a witness. Its description was, in fact, in the L.A. Times 
as part of its page one headline article on the crime on December 
19. As anyone knows who knows anything about the BPP in December 
1968 under Bunchy’s leadership, ^hen Bunchy told you to do 
something, especially something as important as getting rid of a 
hot car for a headlined murder, you did it, and you obeyed his 
orders immediately. 

Another indication that Mr. Pratt was oblivious to th© fact that 
his car had been used in the murder or any other such crime, was 
that there was no attempt to hide it, or get rid of it, or even to 
paint it. It was not painted until September 9, 1969 (p 1151). 

Throughout 1969 this car was widely known by the LAPD as a car used 
extensively throughout the city by the BPP. LAPD would spot this 
car and frequently stop its driver for no obvious reason. 

It was stipulated at the time that Pratt purchased the 1967 Pontiac 
convertible in North Carolina on October 3, 1967 that he entered 

California on September 6, 1968; that he first made application for 
California registration on February 3, 1969; and on March 27, 1969 
he was issued California license plates for the first time; and on 
April 8, 1970 Pratt sold the vehicle to an automobile dealer, (p 

274). These are not the actions of a man who has just committed a 
murder on December 18, 1968 and knows the police h^ve a detailed 

description of his car. 

All three jurors that I spoke with told me that the jury agreed 
that anyone associated with the BPP could have driven the car. The 
fact that Mr. Pratt’s car was most probably the car used by the 
killers was not an important incriminating factor against Mr. 
Pratt . 

D. Gun 

1 . Firearms identification evidence 

Mr. DeWayne Wolfer testified that the .45 caliber slug t^ken from 
Mrs. Olsen’s body had different striation marks op it than did the 
slugs he test fired from the .45 caliber automatic gun which the 
police suspected was the murder weapon. This means that either this 
was not the murder weapon or else the barrel of this gun had been 
changed . 
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This deficiency ii^^criminating evidence was fil^^d in by Julius 
Butler. Butler tej^Bcied that "I asked about theB^apon that was 
used and what he had done with it, and he told me‘ ire had destroyed^ 
the barrel." (p 358)... He said "he was cool" because "of the., 
disposal of the gun barrel." (p 358-359). Butler also told the jury 
that Pratt "usually carried a .45 automatic." (p 359). Butler 
testified as well that Pratt told him that he (Pratt) "was the one 
that did the shooting, that shot the people because Tyrone couldn t 
shoot . " (p 358 ) . 

How convenient for the police to get their informant, Butler, 
to fill in this glaring deficiency! I’d also like to point out two 
other facts. One is that the 2nd suspect also did the shooting 
because the police at the scene of the crime found two .38 caliber 
slugs. Also Mr. Olsen testified that one of the shooters, although 
he couldn’t remember which one, had a snub-nosed .38 police 
revolver (p 150). So, this part of Butler’s "confession" testimony 
is contradicted by the facts of the case. 

Also, Mr. Pratt never "carried" a .45 caliber gun. Whenever he was 
arrested by the police he was always unarmed. When arrested outside 
the Huggins^ house on January 17, 1969 he was unarmed. When 

arrested on April 1969 in his car for possession of pipe bombs, he 
was unarmed. When arrested at 5:30 a.m. while asleep in his house 
with his wife on December 8, 1969, the only weapon the police round 
was a 357 magnum, located under his bed. Mr. Pratt also testified 
that he , had not carried a .45 since Vietnam. Again, the record 
refutes .Butler’ s testimony. 


Mr. Wolfer did testify, however, that "a positive comparison was 
made between the ejector and firing pin marks on the test shells he 
fired from the same suspected murder weapon and those he observed 
on the .45 caliber shell casings he received from the crime scene. 
Therefore, Wolfer concluded that "this gun and no other gun is the 
murder weapon." (p 493). Mr. Wolfer’ s testimony went uncontested. 
No questions were asked of him by the defense. 

At one point in the trial prior to Mr. Wolfer ’s testimony, the 
defense notified the court that its ballistics expert witness, Mr. 
W.W. Harper, just notified the defense that he cannot assist them 
because he had been instructed by his attorney not to participate 
in any matter in which Mr. Wolfer is a witness (p 304). The defense 
then announced that it had secured the services of another firearms 
expert, Mr. L.P. Miller, who waig head of the Institute for Forensic 
Sciences in Oakland, California. At the end of Wolfer ’s testimony, 
Wolfer indicated that Mr. Miller examined the shell casing in his 
laboratory "yesterday" - the day before Wolfer testified. The 
dfefehse did not question Wolfer, nor did they call Mr. Miller to 
testify. An assumption can be made that Mr. Miller also determined 
that a positive comparison existed between the test and murder 
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scene shell cas^^^. I am in the process of es|«|Dlishing this one 
way or another ^0ch Mr. Miller. No detail o^^ft>lfer*s work was 
presented or asked of him. What does a "positive comparison" mean? 
This is so vague, and nothing was introduced or presented that 
supported it. 

2 , Firearm evidentiary chain of custody 

The same day that Butler’s letter was opened, October 20, 1970, 
Sgt. Buckles of LAPD CCS took the three .45 caliber shell casings 
found at the tennis court, the .45 caliber slug taken from Mrs. 
Olsen’s abdomen, and a .45 caliber automatic gun to Mr. Wolfer of 
the LAPD Special Investigative Division commonly called the Crime 
Lab (pp 275 and 480). The slug and the shell casings were always in 
custody. They were gathered at the scene immediately. No problems 
there. But what puzzles me is - how and when did the police come to 
focus and/or find this particular gun as the most likely murder 
weapon, and thus have it ready for, along with the crime scene 
shells and slugs, Wolfer on the exact same day that Butler’s letter 
is opened about two years after the crime? No explanation of this 
exists anywhere in the record. 

We know that this particular gun was confiscated, along with a host 
of other weapons, from the raid on Huggins’ house on January 17, 
1969. Pratt and some 16 other people were arrested either inside or 
outside the premises. Three .45 automatic pistols were confiscated 
from inside the apartment. The "murder weapon" was one of them. Two 
other '.45 automatic pistols were found on persons L. Campbell and 
Nathaniel Clark who were arrested outside the house with Mr. Pratt. 
Why did the police single out this particular .45 out of the total 
of 5 confiscated that day, and take only it to Wolfer not knowing 
if it or any other would "match?" 

This particular weapon was in police custody for 22 months prior to 
Butler’s letter being opened. Butler’s letter gets opened naming 
Pratt as the Olsen killer. Immediately someone connects Pratt to 
the Huggin’s house raid of two years earlier. "The gun" is one of 
three .45’s in the Huggins apartment, yet they only take one of the 
three to Wolfer. Wolfer tests it and determines that the slug does 
not match. They have a major problem. So they get Butler to add a 
change of barrel to the "confession." Were any statements taken 
from Butler? If so, how do they evolve into his actual trial 
testimony? At what point did Butler incorporate his "get rid of the 
gun barrel" element into his confession story - before or after 
Wolfer’ s examination? Is this documented anywhere? 

While the Santa Monica police had the case up until October 20, 
1969, they had delivered the crime scene slugs and shell casings to 
Sgt. Warner of the LA sheriff’s crime lab on January 29, 1969 (p 
275). On this date Santa Mopica police learned of a similar crime 
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in Van Nuys wh^jj^several black suspects had v|^d a .45 automatic 
and .38 revolv^^B The .45 was recovered. Det J^J^kstein took this 
.45 and the baTTistics evidence from the Olsen murder to Sgt. 
Warner of L.A. sheriff’s department "to determine if they were 
fired from the same weapon." (Santa Monica police report). Always 
on the alert for any other .45’s taken into police custody, Det. 
Eckstein also contacted both the L.A. county sheriff’s crime lab 
and the LAPD ID Bureau to see if either agency had any .45 caliber 
automatics in their possession which could be connected to the 
Olsen killing (January 24, 1969 Santa Monica police report). Both 
agencies said they will notify Santa Monica police immediately if 
a .45 caliber automatic comes into their possession. Only God knows 
why Santa Monica wasn’t notified by LAPD about the five ,45’s taken 
from the Huggin’s house only one week earlier. 

Its also interesting to note that the first* thing Callihan and 
Buckles did upon opening Butler’s letter was take all the 
ballistics evidence from the L.A. sheriff’s department which had 
already done some comparative work on them for the Santa Monica 
police, and give this evidence to Wolfer. We’ll see why, I think, 
in the later section that takes a closer look at Mr. Wolfer’s 
professional credentials. 

3 . Disposal of the gun 

If this particular .45 is the murder weapon (which I don’t think it 
is), why wouldn’t Pratt completely dispose of the whole thing, and 
not just a part of it? Certainly .45 caliber automatic handguns 
were in plentiful supply among the BPP members. Easy come, easy go. 
And if Bunchy Carter had known about this crime, as Butler in his 
testimony falsely insisted that he did, then a seasoned armed 
robber like Bunchy would have demanded that Pratt and his 
accomplice get rid of the guns; that they leave as few clues as 
possible that could link them to the crime - especially the 
"smoking gun" in a death penalty case. 

4 . What suspects used what guns? 

Mrs. Reed told the jury that when the two men had returned to her 
shop and were trying to enter her locked front door, the "first 
thing she saw was a long gun protruding from the right hand of the 
tall man which he was holding e^t his side flat." (pp 24-25), She 
also said that this gun that the tall man was holding had a white 
or pearl or ivory color handle, one of the two." (p 81). Mr. Olsen 
testified that one man had a .45 automatic and the other had a 
"snub nosed .38 police revolver." (p 150); but he couldn’t remember 
which man had what gun. 

So, if the tall man had a long gun with a pearl handle, then this 
could not have been a "snub nosed" .38. This means that the tall 
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man had the .45^^ the shorter man (the Pratt ^^pect) had the .38 
snub nosed. MraB^lsen was killed with a .45,(^^ it was the tall 
man who shot an^Killed her, not the Pratt silspect. This further 
points out the falseness of Butler *s testimony when he says 
"Tyrone” (the tall man) did no shooting. Also, the .45 that was 
used by the tall man had a white or pearl or ivory handle. The .45 
which the police and Wolfer said is the murder weapon had a dark 
brown handle (viewed by this writer in the person of Deputy D.A. 
Mueller ) . 

5 . The connection of "the murder weapon" to Pratt 

Assuming that this particular .45 is in fact the murder weapon, it 
is still not directly connected to Mr. Pratt. It yi&s only one of 
many- weapons found at a BPP leader’s house which was frequented by 
many different BPP people, among them Mr. Pratt. It was found by 
the police lying on top of a table on which the TV was sitting in 
the living room on the 2nd floor by a window overlooking the 
driveway. Anyone, coming or going, could have taken the gun and 
then returned it at anytime. 

6 . A closer look at DeWavne Wolfer 

McCloskey note; The following background profile is still somewhat 
rudimentary. Within the next several weeks I will receive hundreds 
of pages of documents that are now on order from several different 
sources which will enable me to develop a far more detailed and 
complete picture of the history of Mr. Wolfer’s professional 
indiscretions prior to his work on Mr. Pratt’s case. 

a) Introduction 


Mr. Wolfer’s father was a respected career LAPD officer. DeWayne 
served in LAPD’s crime lab since 1951 as a forensic criminalist. In 
April 1971 DeWayne was temporarily appointed Chief Forensic Chemist 
of the crime lab by the police department on April 1, 1971. Later 
that year he was named to the position permanently by the Civil 
Service Commission. Apparently Mr. Wolfer had good family 
connections with Chief Davis at the time. The Wolfer appointment to 
this post was highly charged and controversial. After the LAPD 
Board of Inquiry into Wolfer’s competence. Chief Davis issued an 
October 20, 1971 press release giving Wolfer a clean bill of health 
as far as the LAPD was concerned. 

b ) Professional disgraces suffered by Wolfer 

Wolfer’s appointment to the LAPD crime lab’s top position in 1971 
was controversial because of \folter' s notorious work in several 
cases, including the Sirhan-Sirhan and Kirschke cases. 
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1 . The Kirschke c 




IK. 


Mr. Kirschke was st^eputy DA in the L.A.D.A.’s o''f7ice who in 1967. 
shot and killed his wife and her loyer while they were having sex.- 
in bed. Mr. Wolfer was the criminalist in the LAPD’s crime lab vho 
examined the evidence and presented his findings at the trial in 
October 1967. In a post trial reexamination of Mr. Wolfer’s work, 
another forensic scientist, Mr. William Harper=l= of Pasadena, 
determined that Mr. Wolfer had misrepresented demonstrative 
evidence of the identification of a fired bullet. As a result of 
this accusation the court (Judge George M. Dell) appointed two 
forensic firearm evidence examiners (David Burd and Alfred 
Biasolti) from the State of California Attorney General’s crime 
laboratory to conduct a peexamination of the firearm evidence. Both 
Burd- and Biasolti affirmed the accusation made by Harper. 


Judge Dell who commissioned the reexamination of Wolfer* s work and 
the Court of Appeal of California agreed as stated in the Court of 
Appeal’s Kirschke opinion that "evidence produced at the hearing on 
the order to show cause established that the enlarged photograph of 
the test and murder bullets used by Wolfer to detejrmine his opinion 
that the bullets were fired from the same gun do not do so." The 
opinion then stated "we conclude that. . . .Wolfer negligently 
presented false demonstrative evidence in support of his ballistic 
testimony." ( see Exhibit # 16 ). 


This opinion went on to say about Wolfer ’s other forensic ^ork in 
this case that "unquestionably, Wolfer ’s opinion testimony on 
acoustics and anatomy was negligently false. His testimony of his 
educational qualifications border on perjury and is, at least given 
with a reckless disregard for the truth." 

Wolfer’ s acoustical testimony had theorized that the murder weapon 
may have been silenced with a towel or a lawn mower muffler in a 
fashion that would have prevented its discharge from being heard. 
His anatomy testimony was that a shift of body fluid after death 
could have so altered the center of gravity of the body as to cause 
it to roll off the bed. 


2 . The Sirhan-Sirhan case 

A series of errors committed by Mr. Wolfer in his work on the 
Sirhan firearm evidence were identified by a panel of seven court 
appointed forensic firearm examiners in 1975. One of the seven was 
Mr. Lowell Bradford. Mr. Bradford was Director of the Laboratory of 


♦This is the same Harper who was retained by Pratt’s lawyers but 
bowed out because his attorney didn’t want him involved in any 
Wolfer cases. 
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and“racel‘vei a' Spac^||^war“ ln“m^by "he° Aasoola^n of Plr^ 

:hI^ r: ^I„a?ar?f "^baiiSiairunPaUable." 


Mr. Bradford aummariaea in a report to me the errors of Wolfer’s 
work in the Sirhan case as follows: 


The primary error concerned the °Kennedy^( RFK ) ! ^Mr . 

‘ft ‘;e^‘‘oV;";th\\^ ^Sirra: l'/e-‘doti„B the 
incident that caused the death of RFK. 


The panel of seven Forensic Firearms Examiners found this to be 

erroneous . 


^erreriSLt to”the pIne‘l°tfrough le^ren'dly'prrlorof examiLuon 
and evaluation: 


1 The fired bullets, both evidence bullets and 

tallets/had not been a'ppropriately identified by engravrng on the 
base of each* 


2. Test bullets contained no pre-firing index marks at the 12 
o^clock position* 


verify stated identifications* 


i. There were no 

jrrrfrfwas^ntVpoTs^X'Vhere^^^^^^^^^ 

reexamination . 


The panel made another f^f„^i%^„"\°revtdincrrerurl^y 

test fired bullets that «ere contained bullets 

envelope completed by Wolfer oi_uan gun The reference data on 

after purportedly test firing th^^^^ „„„ber of the 

‘e:olver‘tha°t ^aruref tt test /ire the bullets that -re rnsrde 
the envelope. .^heae bullets were used^^^^^^ comparison. This 

s^/u’mb/r 1 the enfelope «L not the serial number of Sirhan s 
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revolver. It was l^j^r identified as a confi seated ^ .f i rearm that w^s 
used by Wolfer t^Hire powder pattern tests. raised the 

question of whethe^^Cr not these bullets were fro^^Khe Sirhan guni 
which would explain why the test fired bullets were so different'^ 
from the evidence bullets in the appearance of microscopic 
identification characteristics, especially Exhibit #47. 


No demonstrative exhibits in the form of photomicrographs of bullet 
comparisons were qsed in the trial-in-chief. However, O' 4 X5 black 
and white photonegative was produced from the police files on this 
case which consisted of a comparison photomicrograph. It was 
labeled by Wolfer to indicate that it was a comparison of one of 
his test bullets with Exhibit #47 (from the neck of RFK) . The panel 
of examiners found this to be false. The photograph was a 
comparison between Exhibit #47 and a bullet removed from another 
victim at the incident scene. 


C. Forced resignations from professional ass ociations — and — his. 
professional reputation 

Because of this grossly incompetent work and falsification of 
evidence and testimony, Mr. Wolfer was forced to resign from both 
the American Academy of Forensic Sciences and the California 
Association of Criminalists in the mid 1970*s. Dr. Robert Joling, 
who presented the case against Mr. Wolfer to the executive 
committee which led to Wolfer *s forced resignation irom the 
American Academy of Forensic Sciences, told me that Wolfer s 
testimony lacks credibility in the minds of most forensic 
scientists . " 


Mr. Lindberg Miller was the criminalist brought in by Pratt ^s 
defense team to review Wolfer ’s firearm examination work. We don t 
yet know the nature of Mr. Miller’s work in the Pratt case. Mr. 
Miller worked for the LAPD as a criminalist for 12 years up until 
1971, and thus came to know Mr. Wolfer’s professional work well. He 
told me that he "wpuldn’t have any reservations that Wolfer would 
create evidence'* in a case. 


Jack Cadman was founder and director of the Orange County Sheriff s 
crime lab from 1948 until 1976. He told me that Wolfer was a great 
source of concern to us (fellow criminalists). As far as his 
ethics and professional competence, Mr. Cadman told me that his 
office had a sign that read "we don’t give a damn they did it 
in L.A." Mr. Cadman said to me that "we didn’t like their methods. 


d. Conclusion 


There are 
automatic 
1969, and 


alot of good reasons to question whether this .45 
handgun confiscated at Huggins’ apartment in January 
apparently not even considered as the possible murder 
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weapon until Octob^^ 1970 is the gun that was v^^ed to kill Mrs. 
Olsen. Wolfer’s bi^^stics work in the Kirschke j|B|| Sirhan case in 
the late 1960’s hffs been totally discredited, both cases he^ 

testified that based on his test firing evidence compared with^ 
crime scene evidence, the gun connected to the defendant is the 
murder weapon. This is what he did and said in the Pratt case, too. 

We know that all of the Pratt firearm evidence still exists. We 
should do all in our power to reexamine Wolfer’s work in the Pratt 
case. Such reexamination was done in both the Sirhan and Kirschke 
cases with the same results - Wolfer’s opinion evidence \ias wrong 
and he had given false testimony. God only knows how many other 
cases are out there in which Wolfer did the same thing, possibly 
including Pratt’s. 

Given Wolfer’s sordid record for mistakes and falsehoods, it would 
not surprise me in the least if he falsified his test comparison on 
the shell casings given, to him from the murder scene by creating a 
new set of shell casings and throwing out the ones given to him. 
Those professionals who reexamined his work in the aforementioned 
cases and worked with him in the LAPD crime lab suggest that he is 
certainly capable of such outrageous conduct. 


IV. The Real Killers - Herbert Swillev a n d Larry (“Dobey") Hatter 
A . Tyrone Hutchinson 

Tyrone Hutchinson has come forward in recent years and given an 
affidavit wherein he recounts how he received a confession along 
with several other friends from two of their close neighborhood 
boyhood friends who told them that they shot a man and woman on a 
tennis court in Santa Monica ( see Exhibit #17 ). The two young men 
who confessed to this crime were Herbert Swilley ^.nd Larry Dobey 
Hatter. They made the confession at the 84th and Broadvay BPP 
office where they and their friends to whom they confessed visited 
as BPP associates. 

Tyrone’s 1991 affidavit was not the first time he had told someone 
what he knew. When he was arrested and put in the November 20, 1970 
lineup by Callihan and Buckles, he told them that Swilley and 
Hatter had confessed to being present vhen a man and woman \fere 
shot on a tennis court in Santa Monica. Neither of the two would 
say who did the shooting. This was in response to the police asking 
what he knew about a robbery murder on a tennis court in Santa 
Monica and telling him (Tyrone) that he was named as a participant 
in the killing; and that’s why he was arrested. Tyrone even named 
three other men who were present when Swilley and Hatter made the 
confession. Tyrone told them (police) that he has known both 
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Swilley and Hattei^frora childhood and they were 
Julius Butler. J 


associates with 


As he told them what he knew, the police were taking notes. When he '• 
finished the police warned him not to discuss this with anyone if 

I knew what was good for me." This was not wha-t Callihan wanted to 
hear. Callihan did not pursue the S & H leads because he already 
had his case built against the notorious BPP leader, Pratt, and was 
now looking for the second, taller suspect. New and different 
suspects were obliterated by his blind focus on Pratt. Tyrone was 
sufficiently shaken by this experience (arrest for murder, 
insertion in a lineup and threat to keep his mouth shut), that he 
decided to do just that - stay silent on the subject. He remained 
silent until visited in prison in 1991 by Bob Bloom who came to 
discuss the 1970 lineup. It was during this 1991 visit that Tyrone 
dared to tell someone connected to the criminal justice system wh^.t 
he knew about Swilley and Hatter . 

It is the opinion of this writer that when the police in their 
report on Tyrone’s arrest characterized him as "uncooperative, 
this was a deliberate misstatement for the purpose of burying what 
Tyrone had told them about Swilley and Hatter. 


B. C.M’s investigation of Swille: 
of Mrs. Olsen 


and Hatter as the possible killer 


My investigation on this matter is continuing. To date I have 
interviewed eight people who grew up with and knew both Swilley and 
Hatter quite well. All of them grew up within blocks of the BPP 
office at 84th and Broadway, and all 10 (including Swilley and 
Hatter) were associated to one degree or another with the BPP in 
December 1968. I also interviewed five other members of the LABPP , 
including its leadership, who knew Swilley and Hatter as well, 
especially Swilley. In addition to these interviews, I ye collected 
quite a bit of documentation on Swilley and Hatter. This section of 
the memo distills from the above material what I have been able to 
learn about the two men. 

C. S & H’s other confessions 

The other three young men and fellow "homeboys" of S & H to whom 
they confessed along with Tyrone were Harold Taylor, Thomas 
Holloway, and William Hankins. Holloway is dead. I have located but 
have not yet been able to talk with Taylor or Hankins. Tyrone tol 
his brother Dwight what S & H told him and the others. According to 
my interview with Dwight Hutchinson, he told me that he then spoke 
directly to S & H. Dwight told S &. H that he had heard they had 
pulled a gun on some people at a tennis court in Santa Monica. 
Dwight then added that they should not have done it because by 
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doing so they we^^against and broke BPP rules^nd made the BPP 
look bad. Instead^^V denying that they did it||^B& H replied to 
Dwight that "we’v^^ot to get dollars somehow. " ^ 

Tom Holloway also told Dwight that "those fools (S & H) went up to 
Santa Monica. Holloway not only told Dwight that S & H did it, but 
told him that S & H wanted him (Holloway) "to go with them to 
liberate some money." It’s also interesting to note that Hatter’s 
former common-law wife of 10 years (from 1968 until 1978) told me 
that "if he (Hatter) ever told me about that (Santa Monica) I don’t 
remember." Not exactly a ringing denial. 

D. The deaths of S & H 


Herbert Swilley was shot to death on January 9, 1972 over a 
gambling game near his home ■ only a 1/2 block from 84th and 
Broadway. One count of 187 P.C. was filed against his killer, David 
Earl Woods, on February 14, 1972 by D.D.A. Mueller. Larry Hatter 
was killed on July 19, 1978 and found dead on the Pacific Tennis 
Court in Santa Monica by employees arriving for work at 7:30 a.m. 
Apparently an object accidentally penetrated his skull at some 
point in entering or leaving the premises for a robbery at 1955 
Broadway in Santa Monica. Lest you think I am trying to put the 
Olsen murder on dead men, please consider this: It is common that 
people who do the type of street crime/murder that was done to the 
Olsens usually wind up in one of two places - prison or dead, 
especially 25 years after the crime. All I am doing is following 
the investigative trail, wherever it leads. And in this case it may 
very well lead to two dead men. 

E, How do S &. H compare to the physical descriptions given bv the 
eyewitnesses? 

a) Herbert Swillev was 18 years old (DOB November 19, 1950) on 
December 18, 1968. According to the coroner’s report he was 5 ’7" 
tall and weighed 139 lbs. when he was killed in January 1972, three 
years after Mrs. Olsen’s murder. A police report I have indicates 
that on December 10, 1968 he was 5 ’6" and 136 lbs. All of his 
friends describe him as an extremely neat and clean person who took 
great pride in his appearance. He was a nice dresser who almost 
always wore well pressed slacks and clothes. One said he was £(. 
"neat freak." His hair was cut short and he was clean shaven. His 
akin was light to medium brown. Of the two, Swilley and Hatter, 
Swilley would be the "Pratt suspect" - the shorter one. Swilley and 
Pratt are the same height, have the same skin complexion, the same 
short hair, and similar builds. Pratt was 21 years old and Swilley 
was 18. A police report indicates that on January 19, 1969 Pratt 
was 5’7" and 156 lbs. 

Mr. Olsen at a pre-trial hearing in June 1972 (p 119) described the 
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shorter man as be^|g clean shaven, nicely dress^^ wearing slacks 
and a nice shirt^^Ed having short hair - a shoA natural , not a 
crew cut. This fi^FSwilley perfectly. Olsen als^^aid he was 5’8" 
- 5*9" and about 150 lbs. This misses both Swilley and Pratt by on^ 
or two inches. Mrs. Reed also described the shorter nian on December 
19, 1968 as clean looking, medium light complexion, with a very 
trim haircut, medium weight of 145-150 lbs and about 5*8." Swilley, 
as does Pratt with whom he shares these basic physical 
characteristics, fits the description given by both witnesses. 

b ) Larry Hatter 

A police report indicates that in June 1969 Hatter was 6*0" and 140 
lbs. His July 1978 coroners report describes him as 5*11" and 157 
lbs. His friends universally describe him as having a tall, thin 
slender build; a light brown complexion whose skin was lighter than 
Swilley’s; a natural that was clearly larger than Swilley’s; clean 
shaven and a nice dresser. Their friends comment that Swilley, 
Hatter and the rest of the BPP people from 84th and Broadway in 
their group were called the "Hollywood Panthers" because they 
dressed nicely. In December 1968 Hatter was almost 18 years old 
(DOB 3/23/51 ) . 

Mr. Olsen testified at the trial (pg 164-165) that the taller man 
was "5*10" to 6*0" tall; was tall, slender, he had more hair, 
lankier build." He also "had a rather long face." They were both 
"clean shaven..., wearing slacks... and looked very well groomed." 
This is 'a near perfect description of Mr. Hatter. 

Mrs Reed told the police on December 19, 1968 that the taller one 
was "23-29 years old, 6*0", thin build, about 155 lbs, medium 
complexion, very clean looking, narrow shoulders and hips." Other 
than the age this is almost a perfect fit to Mr. Hatter. At trial 
Mrs. Reed changed her estimate of the age of the taller suspect. 
She told the jury under cross that he was "quite young; I would 
presume 19 or 20 years old." (p51). She also told the jury that the 
taller one "had a higher type haircut, a natural, his natural yia.s 
sort of high on top of his head; was quite thin, possibly 155 to 
160 lbs; had a very thin, small goatee, and a Roman-type nose." (p 
49-50). This is very close, if not a dead ringer for Mr. Hatter. 

The only difference between Swilley and Hatter in reality and what 
the eye witnesses said were their relative skin complexions. Their 
friends say that although both were light to medium brown, Swilley 
had darker skin than Hatter. The witnesses say both were light to 
medium but the taller one (Hatter) was darker than the shorter one 
(Swilley. ) 

No matter how you cut it, in my view, it is quite remarkable how 
close the absolute and relative descriptions of Swilley and Hatter 
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fit those given ^the two eyewitnesses. I have ^en Photos of both 
Swilley and Hatt|^ There is a distinct similari^between them and 
their respectiv^Rlice composites drawn the <■ after the crime 
aided b^both Reed and Mr. Olsen. The oW feature that is 

particularly noticeable by comparing their photos to the composite 
is the shape of the face of the taller suspect. Hatter s face is 
long and angular just like the taller suspect s face in the 
composite . 

F. Swillev and Hatter *s crim i nality and character 

According to their friends and neighbors both Swilley and Hatter 
wer^jinkies who robbed for drugs. This applies particularly to 
Swilley. As one good friend of Swilley’ s told me, 
about nothing but drugs." This same person also 
personally witnessed Swilley physically attack his own "pother, 

Leak his girlfriend’s nose, and almost drng^ 

bathtub one day when he was on a rampage for money for drugs. 
HaJtLL autopsy report notes that "the right forearm and 

anteSubita! fo?sa reveals 3 inch to 4 inch linear needle track type 
scars. The left antecubital fossa and forearm also reveals similar 
1 1/2 inch to 3 1/2 inch long linear needle tr&ck 

...consistent old needle tracks , scars on llct tLt 

autorsy report also describes, but in less detail the tact tnac 
"thp-reLre old scars noted in the antecubital fossas of both 
This deiLiption of S & H fits with the street crime nature of the 

Olsen robbery and murder but not with the character o eronimo 

Pratt .■ 

Each of the eight friends of S & H told me that the Santa Monica 
robbery/murder fit the character of both S & H, and was certainly 

within their capacity, especially if "®^o®4th^^Ld°Voad^^ 

Swilley. in particular, was a legend in the 84th and Broadway 

nLghbLhood for being an extremely bold and dangerous 
killer, especially when on drugs or in frantic search for t^em. 
friend told me that he personally witnessed an incident when they 
were both 15 years old (circa 1965) in which for no reason Swilley 
told a friend who was admiring Swilley’ s 

whereupon Swilley slashed his friend s Swilled s 

it open from elbow to wrist." The name of the friend of Swilley 

who was slashed was "Mark Rat. 

Several of Swilley’s neighborhood buddies told me that Swilley’s 
"main thing" was to go about the city, and rob and kill low level 
drug dealers. In one instance that they recounted, ^he victim was 
a fLmer friend of theirs who moved out of the neighborhood to 
another part of the city to conduct his drug business. 

"Peanuts." Its well accepted as a fact on the street that Swill y 

killed "Peanuts" and his wife by slashing their 

apparently setting their house on fire after he robbed them o 
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their drug money. Swilley also apparently ^^ot "Mark Bat’s" father 
at 81st and Flowerjfcen he went to thexr house Jjb them 
flrus money. One fr^Brd believes that Herbert murd|H|d his own drug 
addicted father wh^he loathed, and whose funera"erbert did no ^ 

attend. '' 

A key leader of the L.A. BPP at that time, who j 

84th and Broadway neighborhood, but who would go to the ” 

At 84th and Broadway often, told me of the time bwiiiey 
amateurishly tried to shoot him in the back with a shotgun for some 
unknown reason. As this BPP leader was walking J°ward the BPP 
office', another BPP member who was also not 

and had come with this leader that day, wrestled Swilley to the 
TrounfjusTas swilley took aim at the BPP's leader's b-k Thxs 
same -BPP leader told me that Herbert was a killer who was 
"loose cannon- and a "renegade" who would never listen to anyone. 
He said that "you just couldn’t talk to Herbert. 

Another friend of both Swilley and Hatter characterizes them as 
"n criminals." Although their rap f-ts primarily insist of 
hnrslaries and grand theft, there is a harsh reality of undetectea 
tlolince that belles their officially documented criminal record. 

G. r.aotain Franco ’s murder 

Prsnco Difigs was a 40 year old BPP member in Los Angeles. Prior to 
Franco Diggs was a 'lu jr after the tennis court 

his murder on ’ the BPP ?n charge of Bunchy’s 

shooting, he was a captain j. ^ aiHo nf Bunchv Carter, 

underground. Captain Franco was a trusted aide ® ^ pj^tt 

Four people testified at Geronimo’s trial that the day M r . 
left for Oakland, which was about the 14 or 

Capt. Franco drove him to the airpn.rt in Pratt s 1967 GTO Pontiac 
white over red convertible. ” 

Linda Redd testified that Franco and Pratt stopped by 

Pennywell slso testified that P«‘t and Franco came by his plsce^^ 

"Bunchy’s pad." Bunchy told him to go over to Pennywells and get 
#26 because when he got to San Francisco he d need ^»b | ‘ 

to the S F BPP office. Pennywell was the L.A. BPP treasurer, t' 
iLn confirmed th“t on the way to the airport he and Franco stopped 
by Ms silterU house and the BPP office at 84th and Broadway (pp 
1058-1059) . 


This testimony. 


course , 


helps to establish Pratt s alibi, if 


to 
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believed by the iu^v . But the fact that Franco^*|as the one who 
drove him in his/fl^ BPP party car to the airpo,J|fcthat day meant 
nothing to anyone^^Kd was really very innocent ■B^timony by all 
four people. However, in 1993 it takes on a greaWr significance.'^ 
It means that Franco, after dropping Pratt off at the airport, 
naturally had possession of and therefore responsibility for the 
car and its use. Capt . Franco was a seasoned BPP associate of 
Bunchy Carter, and very much involved in -the BPP’s secret 
underground criminal activities. He knew full well that it was a 
code of Bunchy’s, and therefore the BPP, that no party car must 
ever be used in any criminal activity, especially one that could 
lead to the gas chamber. Franco also knew that if it were under hxs 
watch, when he had the car, then Bunchy would hold him accountable 
for such a massive screw-up, and it would be his head on the 
chopping block. This was told to me by a very senior L.A. BPP 
leader at the time who also was one of Bunchy’s most senior trusted 
aides very active in the underground operations. 

During my five hour visit with Tyrone Hutchinson at Corcoran State 
Prison last month, I asked Tyrone if as far as he personally knows, 
did Swilley and Franco know each other. He then told me tne 
following. The first time he ever met Franco was when Swilley took 
him (Tyrone) over to Franco’s house about a week before Franco s 
death. Then, Swilley took Tyrone over to Franco’s house a second 
time that week. Swilley told Tyrone to stay in the car. Swilley 
went up to Franco’s house and beat on the door until Franco finally 
opened it up. Swilley disappeared inside but a loud argument ensued 
that Tyrone could hear from the outside. Tyrone does not know what 
the argument was about. Then, Tyrone went by Franco s house one or 
two days before his death, and said that it was all shot up. Franco 
was not there. 

Prior to meeting Franco, Tyrone told me he used to see Swilley and 
Franco together on a number of occasions. Once he saw them smoking 
pot on 75th St. between Main and San Pedro. Tyrone also remembers 
seeing Herbert driving "the goat." This was the BPP ’ s nickname for 
Pratt’s Pontiac which also served as the "party car. 

Anyway, as Bunchy’s former top aide told me. Franco and Swilley 
were both "killers." If Franco let Swilley use the goat, and 
Swilley made the dumb mistake and used it for the Santa Monica 
murder, then it was up to Franco to somehow take care of the 


was used in a crime of this nature, then they’d both be dead men. 

What we do know is this. Franco was found dead lying on his back on 
a dirt strip between the pavement and a fenced business near 155th 
St. and Main. He had been shot three tiroes, once in the back of his 


20 NASSAU STREET • SUITE 12 • PRINCETON. N.J. 08542 t (609) 921-0334 


head, once in th^jieck under his right ear, an dt, o nce in the left 
cheek of his f acejj^^anco ’ s coroner’s report). TM|||oroner * s report 
indicates he was^Wot with a “poss 32 cal or 9 !ilF" 

He knew his killers. He would never let a stranger get that close 
to him. By all accounts Franco was a very cautious and suspicious 
man. His murder was never solved nor was it actively investigated. 


His January 2, 1969 funeral was a grand BPP event. Even Kathleen 
Cleaver came down from Oakland to attend it (p 1001). 

The intriguing question remains - since Franco was killed within 24 
hours of the Santa Monica shooting, was his death related to the 
use of the BPP "goat" car in the shooting of Mrs. Olsen, given the 
above related Swilley circumstances? It is a fact that Mrs. Olsen’s 
shooting was a page one headline of the December 19, 1968 L.A. 
Times. And this article described the car used by the shooter; and 
the car matched the description of "the goat " car. 

H. Herbert Swilley and Julius Butler 

In Tyrone Hutchinson’s 1991 affidavit he says "I had known these 
two men (S & H) since childhood. I knew them both to be friends and 
associates of Julius Butler at the time I heard them discussing the 
tennis court incident." Tyrone also told me that he remembers 
Herbert telling him in the backyard of Harold Taylor’s house that 
he thought Butler was "a good guy." This was sometime prior to 
Franco’s death. Tyrone also remembers seeing Butler and Swilley 
talking with each other at the Black Congress building, again, 
sometime before Franco’s murder. 

Butler conceded under cross at trial (p 425) that as the BPP person 
in charge of "security" after Bunchy’s death, he had his own 
"underground" group. He also admitted that even the BPP members 
didn’t know the names of the people in his underground. One of the 
BPP leaders I spoke to told me Bunchy called Butler’s group the 
"mystical underground" because even Bunchy wasn’t sure who they 
were and what they were doing. At trial Butler refused to reveal 
the names of any members of his own "underground" (pp 418-425). The 
strong likelihood exists that Swilley and Hatter were part of this 
secret group, and he knew that they had done this crime in Santa 
Monica. That would really be dangerous and open a can of worms if 
he divulged their names. A fundamentally key question to be asked 
is; how did Butler even know of the Santa Monica murder when he 
used it in his August 10, 1969 letter, some 10 months after the 
murder occurred? A reasonable answer is that he learned about it 
from his "underground" person, Herbert Swilley, who reported the 
crime immediately to his boss, Butler. Then being aware of what 
happened in Santa Monica from Swilley the night before, he read 
about it the next day on page 1 of the L.A. Tim'es. 


m 
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In fact, another former Panther has reported that ^out the time of 
Franco’s murder, hajlktered Butler’s west sxde BPP||||tice and 
Ser renting ’inWe office. When this 

Butler’s secretary what was the problem, she told(,him that 

was yelling that he wanted his .38 caliber gun back because he was 

afraid it had been used for something." 


So. when Pratt expelled him from the BPP, It Is very possible that 
he decided to help the FBI frame Pratt by using the Santa Monica 
murder as the vehicle. 


V. A Mark of Innocence 


Pratt’s outburst during the reading — of — th e — . lury — s — verdict 


On Friday. July 28, 1972 at 10:30 a.m. , as soon as the clerk read 

?he jiry^s firJt verdict of guilty for the first count 
L. Pratt Interrupted and exclaimed "Guilty! You’re 

kill that woman." Then, before the other verdicts of guilty were 
read by th^ clerk. Mr. Pratt said to the Judge, "Your ^onor.oanl 
be excused? Your honor, I am not going to sit here ^ 

that me being framed by something I didn t do. (pp 1330 1331). He 

iafib^n excused by the Judge, and consequently was not Present 
when the verdict of guilty was read for the other counts in the 
indictment . 


At this point in the memo, I want to point out a characteristic 
tLroJerthe last 13 years of working on behalf of the convicted 
innocent. Outbursts of this nature are common among those 12 men 
and women we have freed and exonerated in the past 10 years. We 
often read them in the transcripts of those who have just been 
judged guilty or are about to be sentenced for a murder they did 
iot do Among ethers, Clarence Chance 

phenomenon. Right after the judge sentenced hijn ^or a 
murder he didn’t do, Mr. Chance blurted out to the judge that I 
was in jail when it happened. I was in the new ^ty jail . . . So 
these people can know I didn’t kill their brother. (p 1495). 


I tell you here and now that this is a "mark of innocence" 
LperlsLe and opinion. And I say this as one who has spent the 
la^t 13 years devoted to assessing and investigating 
innocence by those who say they are falsely imprisoned, and were 

later exonerated. i 


VI Three of Pratt’s jurors now believe — in hi s — innocence 


All three jurors I spoke to, without any prompting by me, epressed 
tery strongly that Ld they known during deliberation what they 
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B, }cnov today, they vould firmly vote "not guilty." Jesse \^oods told 
K me "if I had to over again, I’d have vote|^^ot guilty; if I 

knew Butler was^Jrsnitch then I would not h^|||p believed him 
® snitches tell people just what they want to heB^r." Juan Santiago 

ffi told me in clear and certain terms that "I think Pratt was framed^ 

|l As I look back, I think the prosecutor manipulated us and took us 

I for a ride. If I knew Butler was an informant, it would have made 

I a difference in not believing him." Then later in the conversation 

I he said again, "I believe he was framed. They thought he was a 
I threat to the law; if you get rid of the head, the rest will fall. 

I This is my feeling now. Something wasn’t fair about it. You don t 

I want to be part of something wrong." 

I 

I Jeanne Hamilton said to me that "Butler seemed fairly credible. He 

' seemed straight-forward. I felt like his testimony alone was not 

i! enough. However, if I had known about his FBI informant status, it 

I would have said to me that there is a conspiracy here. They’re 

\ trying to nail him." And then later in my visit to her she said, 

I "It never even crossed my mind that the FBI was involved in this at 

; all. The FBI was never mentioned during jury deliberations. As far 

■ as we were concerned the FBI didn’t exist as far as this case was 

' concerned. The FBI involvement tells me there was a conspiracy to 

dismantle the BPP." 


[1 

I VI I Conclusion 


I am convinced beyond a shadow of a doubt that Elmer Pratt had 
nothing whatsoever to do with the robbery and murder of Mrs. 
Caroline Olsen. Mr. Pratt in no way, shape, or form either planned, 
executed, or tried to cover up the doing of this terrible crime- I 
say this in summary for the following major reasons: 



Julio Butler is a complete liar. He manufactured out of whole cloth 
the entire Pratt "confession." He did it with malice because h® 
deeply hated and resented Elmer Pratt. He loathed Pratt because 
Pratt assumed the mantle of LABPP leadership that he felt belonged 
to him; and because Pratt humiliated him. by first stripping him of 
all duties, and then expelling him from the BPP. 

Pratt was in Oakland when this crime occurred which was when Butler 
said Pratt confessed to him. Butler denied he was an informant for 
any law enforcement agency and that Pratt expelled from the party. 
We have FBI documents proving that both were lies. Had the jury 
known that these were lies, Mr. Pratt would have had at least a 
hung jury. These are facts which the jury should have known because 
they go directly to the heart of Butler’s motivation to frame Mr. 
Pratt. These are facts that "bear upon the worthiness of that 
confession," and which "tend to show' whether or not the confession 
is true," and that "are relevant and material ... in determining the 
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question of who to believe, Elmer Pratt or Julius Butler." (Mr. 
Kalustian’s words % 1167-1169). 

It is also a proven fact that the FBI and th^ LAPD CCS and ^ 
Intelligence Division worked hand in hand during that period oi ^ 
time. To say that the right hand (FBI) did not know what the lett 

UpS G^I fro„ the Santa 

MonLf pilioe Slthfn one month they slapped the case agaanst Mr. 
Pratt together. 

r%rart ?«: h^«°t\reTd‘’en"«Vlc“\fonrwr£^j2 

aSithat Mr Pratt^’s physical description was “/Sid 

given by the iraU^neup but instead secretly showed 

5/ °Pratt to Mr. Olsen while V"|„ * oTs“en Xd 

sonths before his trial . Back in December ^1969^ 

rartrte^"di“^^eeTl%^U ^rt/ely handled. Mrs Bee^^^^ 

rr/ iers“l^:r:1;rf:? S«?:iinily1L^^lhed suspect. 

The same day Butler’s If/er was opened tAPD^CCS^took^the^physical 
firearm evidence from the L. A. Sheri DeWayne Wolfer. They 

previously tested 45>s taken from Huggins’ home two 

somehow Wolfer to make a comparative firearm 

years earlier and asKea h +.UrMic»Vi thf* narticular gun had a 

Lamination. This “°“?^/^ecou^ts indica\ LAPD 

different colored handle than ey w come through for them. 

CCS also knew they could coun ° ballistics examiner. 

Wolfer is a and 

Whatever he testifies to i _ profession in total disgrace 

worthless. Eventual y e neriurv and sloppy, erroneous work, 

because of his past patterns P J October 1970 examination 

alot of which had occurred prior to his Octooer 

and June 1972 testimony in the Pratt Case. 

And, finally, there is good reason BoS^of theL^men 

•urder was done by ‘ by the eyewitnesses to the 

; fit the description of the killers giy^ favorably to the 

police on December 19, ^ doing this crime to their friends. 

■ police composite . Both confesse forward requires couragea 

; ?or one or more of TnZlt, did so fearful 

i Tyrone Hutchinson, ^ . rould suffer the consequences by 

t (rightly or wrongly) that he could sutler 
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tngering law enforcement, and thus disturbing his future parole 
Status. Tyrone hac^l^fething to gain, but everytl^^g to lose in 
coning forward with^BRis information. But, he ovepBpne his fears, 
and did so anyway. k 

Although Swilley and Hatter are dead, their families are still very 
Buch alive and still living within blocks of the Hutchinson family 
and the other boyhood friends of Swilley and Hatter who might know 
of their involvement in the Santa Monica murder. Even though these 
*homeboys" who still live in the neighborhood were formerly 
aaaociated with the BPP, they have no loyalty to Mr. Pratt at all. 
As far as they were and are concerned, he was an outsider to the 
lUh and Broadway area as well as the city itself, and therefore he 
inspired no real sympathy for his plight of doing time for 
something that two of their friends did. Besides, for any of the 
8Hh and Broadway people to come forward with incriminating 
evidence against Swilley and Hatter, they will have to risk 
stirring up the "community’s" anger against them for doing so. The 
neighborhood "ethics" is to "leave it alone" and let the dead and 
their families rest in peace. Nevertheless, Centurion Ministries 
will continue probing for anyone else who has knowledge of this 
crime, and is willing to come forward with such knowledge. 


\ 
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Seeking Justice for the Innocent In Prison 


3ii/iefyy //u:^ one torn hvnocent (SSL 23:^/?) 



June 16, 1994 



Mr. Louis J. Freeh, Director 
Federal Bureau of Investigation 
10th St Pennsylvania* Ave. , N.W. 
Washington DC 20535 


Dear Director Freeh: 





As the enclosed January 5, 1994 L.A. Times article (please see 
enclosure 1) indicates, the Los Angeles District Attorney's office, 
at my request, has agreed to reexamine the Geronimo Pratt 
conviction. After conducting a thorough field reinvestigation and 
study of the entire written record of this case over the last two 
years, I am convinced that Mr. Pratt is completely innocent of the 
1968 Santa Monica murder. 




Mr. Pratt, who was the leader of the Los Angeles Black Panther 
Party in the late 1960 's, has always maintained that he was in 
Oakland, CA at a BPP national conference when the murder for which 
he was convicted was committed on December 18, 1968. Earlier this 
year, as part of the LADA's review of Pratt’s conviction. Special 
Agents | o f the FBI office in San Francisco 
interviewea two investigators I 
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Mr. Pratt’s San Francisco lawyer, f 




with whom I am 

closely w orking on behalf of M r. Pratt, turned over these documents 
to Agents I I last week on June 2 along with a 

letter of explanation. Please s ee Endoanrfi 2 for the entire 
package (letter and documents) that| 
two S . F . FBI agents . 


turned over to these 


b6 

b7C 


The purpose of this letter is to ask vou to do ever ything you 


possiDiy c 
see if the 





I look forward to hearing from you on this matter. Thank you for 
whatever attention your office gives this request. 


Yours truly, 

JajRer^ C. McCloskey 



enc; LA Times article a nd package turne d over to S.F. FBI on June 
2, 1994 by Pratt lawyer 
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New Hope for Geronimo Pratt 


■ Legal system: The former Black Panther 
has spent 22 years in prison for a murder he 
says he didn t commit. Now a crusading lay 
minister has persuaded prosecutors tp 
re-examine the case. 

By ANDREA FORD ' ^ 

TIMUS STAFP WRITER 

H e has tried for parole 12 times — and been denied. 
Amnesty International has tried to win him a new 
trial. Political luminaries and even one of the 
jurors who convicted him say ‘he deserves 
another chance. 

But Elmer (Geronimo) PratPs best hope for freedom 
may have finally arrived in the person of a crusading 
clergyman who specializes in exonerating the '‘convicted 
innocent." 

Lay minister Jim McCloskey is behind this week's 
decision by the Los Angeles County district attorney to 
re-examine a case against the former Black Panther Party 
leader, who has been imprisoned 22 years for murder. 

McCloskey, whose New Jersey-based Centurion Minis- 
tries acts as a private detective service in selected death 
penalty and life sentence cases, has conducted his own 


investigation into the case against Pratt. 

In a detailed report turned over to Dist. Atty. Gil 
Garcetti, McCloskey said he became convinced that Pratt 
had nothing whatsoever to do with killing Carolyn Olsen 
on a Santa Monica tennis court and wounding her husband 
in 1968 during an $18 robbery. 

Pratt, 46, a decorated Vietnam War veteran, is serving a 
life sentence for the slaying, but has always maintained his 
innocence. 

This week, Garcetti's office confirmed that the Pratt case 
is under review as a result of new evidence, but would not 
elaborate. 

In addition to McCloskey, Garcetti has been urged in 
recent months to review the case by one of the jurors who 
convicted Pratt, as well as by U.S. Reps. Maxine Waters 
(D-Los Angeles), Don Edwards (D-San Jose) and others. 

Through the years, other individuals and organizations, 
including the human rights group Amnesty International, 
have called for a new trial for Pratt. 

There had been little response from authorities until 
McCloskey entered the picture with his 13-year-old 
Centurion Ministries. 

The ministry gained national attention in 1992, when 
McCloskey s work freed Clarence Chance and Benny 
Powell, two Los Angeles men who were wrongfully 
convicted of. the murder of a sheriffs deputy, and spent 17 
years behind bars. 

Please see PRATT, B8 


l^^ATT: New Hope for Man Held .22 Years in Slaying 


Continued from iJl 

McCloskey also is credited with 
freeing 10 other convicted people 
around the country. 

He told The Times last week that 
he recently met with Los Angeles 
prosecutors about the Pratt case, 
which has been in and out of the 
court system for nearly two dec- 
ades. 

Appeals have been consistently 
denied and attempts to get the case 
reopened on the grounds that key 
evidence was not presented at 
Pratt's trial have been unsuccess- 
ful. 

Pratt, who spent his first eight 
years in prison in solitary confine- 
ment— illegally, a jury later deter- 
mined— was denied parole for the 
12th time last year. 

Stuart Hanlon, a San Francisco 
lawyer who has represented Pratt 
for 15 years and who contacted 
McCloskey after learning of the 
Chance and Powell case, said Mc- 
Closkey's findings are significant 
given other evidence that has been 
un^^ed over the years. 

'^■lew evidence, he said, fur- 
theWnscredits the prosecution's 
main witness and provides other 
suspects for the killing. 

Hanlon said he is heartened by 
the new review of the case. 

Pratt arrived in Los Angeles 


from his native Louisiana three 
months before the Olsen shooting. 
At the time, he was a 21-year-old 
recruit in the Los Angeles branch 
of the Panthers. 

In 1970, when he was arrested in 
the Olsen slaying, he had moved up 
the party ranks, and was an official 
of a faction headed by Eldridge 
Cleaver. 

Pratt has insisted for years that 
he was a victim of COINTELPRO, 
a controversial FBI program that 
was designed to covertly disrupt 
and create dissension within politi- 


cally radical groups of the 1960s 
and '70s, such as the Black Pan- 
thers. Critics of the program also 
have also accused it of using un- 
ethical tactics to undermine the 
credibility of prominent radicals. 

Pratt maintains that he was in 
Oakland at the time of the Santa 


Monica shooting, which McCloskey 
and Hanlon say is confirmed by 
lawyers who say they have seen 
FBI wiretap transcripts of a call' 
Pratt made from Oakland three 
hours before Olsen was killed. 

In addition, prominent former 
Black Panthers, including Bobby 
Seale and David Hilliard, have 
recently signed affidavits saying 
Pratt was in Oakland at the time of 
the murder. Seale and Hilliard 
were feuding with Pratt in 1972 
and would not testify on his behalf 
at his trial. 


According to Hanlon, the most 
significant pieces of new evidence 
uncovered by McCloskey are affi- 
davits from four people who say 
two other men, now dead, con- 
fessed to them that they had killed 
Olsen and wounded her husband. 

McCloskey's report also includes 


FBI memos saying the key witness 
against Pratt, a former sheriff's 
deputy turned Panther named Jul- 
ius Butler, was providing infor- 
mation to the agency before he 
accused Pratt of the Olsen killing. 
That was withheld from Pratt's 
defense lawyer and the jury in the 
case, McCloskey contends. 

Butler is currently an official of 
the First African Methodist Epis- 
copal Church in Los Angeles and 
did not return several calls to his 
church office. During Pratt's trial, 
Butler strongly denied cooperating 
with the FBI, but documents made 
public by the agency in the early 
1980s indicate that he provided 
information. ' • ;* i 

McCloskey also obtained state- 
ments from two former pQlice^offi- 
cers who say Butler had contact 
with the FBI. for months before he 
accused Pratt of the Olsen killing. 

"There is absolutely no doubt in 
my mind that the jury would never 
have convicted Mr. Pratt had we 
known any of these facts,'' Hamil- 
ton wrote. 

Superior Court Judge Richard 
Kalu.stian, who as a deputy district 
attorney was Pratt's chief prosecu- 
tor, would not comment Tuesday, 
saying he had no facts upon which 
to base a statement. 


Prominent former Black Panthers, Including Bobby 
Seale and David Hilliard, have recently signed 
affidavits saying pratt was in Oakland at the time of 
the murder. Seale and Hilliard were feuding with Pratt 
In 1972 and wpuld not testify on his behalf at his trial. 
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HOPE FOR PRATT: Lay minister 
Jim McCloskey is behind t)iis 
week's decision by the Los Angeles 
County district attorney to re-ex- 
amine a case against Elmer (Ge- 
ronimo) Pratt, the former Black 
Panther Party leader who has been 
imprisoned 22 years for murder. B1 



Former Black Panther Elmer (Geronimo) Pratt at 1987 
parole hearing. He has been denied parole 12 times. 
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214 Duboca Ave., San Francisco, CA 94103, 415/431-4500 Fax; 415/255-8631 


TonyTamburello 
Stuart Hanlon 
Rob«rt Waggoner 

= Lawyers 


special Agents 

Federal Bureau of Investigation 
450 Golden Gate Avenue, 13th Floor 
San Francisco, CA 94102 
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Dear Agents : 


As you may, or may not, 
Elmer **CoT-nm‘Tnnn Py-at-t- - 


Mr.. 

approximately 


know, I am one of the attorneys for 
I have been his attorney for 


I believe I spoke to Agent 
regarding an investigation Agen 
in Mr. Pratt's case. 


•5r 


in February of this year 
were doing 


At that time, it was my understanding that through a request 
from the District Attorney in Los Angeles County, the F.B.I. was 
conducting follow-uu investigation with regard -ho affidavit-.« 


Other than interviewing 

do not know if you conducted any rurther investigation to verify 
their statements in the affidavits. However, because these 
matters were important to Mr. Pratt's case, I did, in fact, 
conduct further investigation. 

Through this investigation, I have obtained certain 
dnrirm a n-hg t . Thinh ai«r> r . i .the question of Whether or not 


^viewed F.B.I. documents in the 

mxa~xy /u' s, anct whether these doc uments contained wire -han 1 n gg 


I believe what I have 
uxsuuvuxeu is exurejiieiy reievanr zo ahsWering these questions in 
the affirmative and would be helpful in your response to the Los 
Angeles County District Attorney '‘s Office. 
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Federal Bureau of Investigation 
June 7 ., 1994 
Page 2 
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I will discuss these matters in somewhat chronological 
order. First, I discovered that a case did exist out of the 
District of Columbia, entitled David Dellinger v, John Mitchell, 
et al, . case number 1768-69. I am enclosing as Exhibit B an 
Order in that case just for you to verify the caption and 
existence of the case. 


I then received and reviewed correspondence between certain 
attorneys in this case that were written at the time of the mid- 
1970 's investigation. 


The first letter is a March 7. 1975 from attorn ey Leonard 
Weinglass to attorneys | I of the 

Center for Constitutional Law in ( at that time) New Jersey. It 
is mv understanding that attorneys] 

fin the Dellinger v. Mitchell case. 


In that letter, Mr. Weinglass states that on Thursday, 

March 6, he visited the n-F th<a -p.n.T. -t-n Trv»ar>f-i <;<-»<-> 

He me there with Special Agents 


for the purpose of reviewing surveillance logs, 
following: 


He reports the 


2. The 40,000 pages are not verbatim transcripts 
of recorded conversations, but summary logs. These 
pages are maintained in several hundred volumes of 
approximately 250 pages each. Each separate day has a 
face sheet which lists the name of the agent on duty, 
the time of the call (and whether incoming or 
outgoing) , and a brief statement of the identities of 
the parties and the purpose and content of the call. 


There then follows a number of pages reciting the 
conversation in great detail^ 

3 . The F . B . I . practice was to transcribe these 
materials daily at the conclusion of each eight-hour 
shift. A card index system was maintained with the 
names of individual parties. All of the tapes have 
been transcribed as indicated above." (Exhibit C, page 
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Federal Bul^eaU 6t iftVfestigation 
June 2, 1994 
Page 3 
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Thus, in this letter, Mr. Weinglass verifies that he did 
enter the San Francisco F.B.I. office and reviewed logs, log 
smnmarlea and/or the tapes th eiKiselves Which would cover the 

In 1975, at least, all those 


period of[ , 

summaries and logs were organized in a very formal fashion 
somewhere in the San Francisco field office of the F.B.I. 

Further, in the letter, Mr. Weinglass discusses having two 

neoip le with him in his March 6 visi t. They were a I 

I I at Santa Clara University, named f" 

student named] [ Mr. Weinglass indicated in the 

letter that ^ere would he eight people looking through the 
records. He also indicated the difficulty of getting people in 
to see the records. 


b3 


In a letter of March 10, 1975, attorney 
to Mr. Weinglass, stating that the proper proceaure ror geu 
legal assistants in to view the records would be to file 
affidavits with the court (Exhibit D) . 


wrote 

ting 


Attached as Exhibit E is a March 27, 1975 letter from ] | 

I to the Clerk of the Court, with a copy to the U. S. 

M-tnyrway Mt- 'PHufarri . Phr 1 RtAnhiirv , jnoltjriing the affidavits of 

to review records. 


Thus 


it is now established that 


ancj] 


^did, in fact, have a court order to gain access to the 
F.B.I. Togs and summaries in the San Francisco F.B.I. office 


discussed in Mr. Weinglass' letter. 



na ! IV — .1 was ao 

Tw ■hVi'td 

1975, 

t 


was able to obtain one work record of 


the Golden Gate Avenue office in San Francisco, 
regarding Dellinger v. Mitchell , number 17198. 


The letter was 


In this letter. 


thanks Agent Brenneisen for 


allowing him to view records o ver the last few months. Further, 


in the letter,] 
identification or 


the wire taps for 
close to finding tnose wire taps.' 


Aa T n r 1 I . 


follows: #157-1204 Sub 2, San Francisco 3215 AR and AE 1, 2, and 
3 (Exhibit F) . 
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refers to certain files and 
Tl^ough these files did not include 
they certainly would get us 
The reference numbers are as 
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June 2, 1994 
Page 4 
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-321““ — ^believe we have established that 


under a court 


oeiieve we nave established that^ 
did, in fact, view wire tap logs in 
order, that covered a 


land 

gar> Pv-aw/'^i' 


Because of the importance of this matter, I would like to 
itieet with you to discutsts this matter • 

Further, I would like to see if we could have the F.B.I.'s 
cooperation in locating the 40,000 pages of transcripts and • 

Weingla^a^^ Tf wo ^•b,a,g;^ 


documents, I am sure we can find the date’of. 

and determ i ne nnr . f> .and for all if the statemehts of 
and" " 


are, in fact, accurate. 




to hrltTU office join in my attempt 

to bring out the truth about Mr. Pratt's case, and because these 

thers^So»?H®K happened 25 years ago, I do not believe 

there would be any privilege that could exist regarding the wire 

"maintains that ther is Lch a 

mannei?^ ' ^ resolved in an appropriate 


Please contact me to discuss these matters. 


Sincerely^ 


Enc. 
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06 '94* IE :06PM CENTER FOR CONSTITUTIONAL ' RIGKTS 
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2025 Avon Straat 

Lo» Angelaa. California 90026 
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March 7, 1975 


and 


Rutgers University School of Law 
Constitutional Litigation Clinic 
175 University Avenue ' 

Newark, New Jersey 07102 

Re: ■ Peilinger v.‘ Mitchell 
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Deau: 


On Thursday, March 6, I visited the offices of thfi_EBI,in 
San RraflclscQ. — I met there vf .th Special Agents 


for the purpose oT 


I MUUL WWOCS 

tryout^^ Ws. I can report the following 



^heye then follows a number of pages recit in g 
the conversation in greater detail • 

FBI practicc Was to transcribe these materials 
conclusxon of each eight-hdur shift. A card 
«axntained with the nantes of individual 
cSed above^^ tapes have been transcribed as indi- 

When I returned to the FBI offices in the afternoon, I 
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March 7, 1975 
Page 2 
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b7C 


brought with 
Clara Universitj-r 


I ® Student at 

2oht”Srso^^ * volunteer committee of 

thise follow through on examination of 

^ll nl7ro^nl """"r extensive, requirinr^oLider- 

Se wiretap! ^ targets of 

There are several things that I would like r.j»n 4-« 
/attention on the materials I perused. I ^ 


£ 


T 


|at Santa 

a law student at 


There was some discussion betweeni 1 

guidelines for the sea^. i have Vour letter 
of Dece^er 3, 1974, which I am forwardings 

^ -^epe this letter answers gome of 
the guesxtons you raised xn the second to last paragraph. 

to^iQ.jEuE£her and check out other 

TilllL that we kLp 

«? :«=«> report*^ 


I «°na=rtog iidira;ESra;y- 


How about Where the / 

pugoxn g at that time and the FBI ’ 
fails to respond (would they be equally dormant if an 
ongoing robbery was aiscussk)? S!ere are^o son^ 
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b7C 
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SUE 


— 3-^ need a little more guidance 

probeeding next veelc, the sooner the better. 

I ^ also enclosing a statement of my costs incuri£d_tQ 
date* I would appreciate your getting it over toT^ | 


Sincerely, 




GUARD -JC—JHElNGLASS - . 


LlW/bi 

Enel. 
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Bllick PantIters find 

Survivors now F ^ .. . 

seek changes ; ][^/ 

peacefully lij l /Am 


By Dara Akiko Tom 

Associated Press 

OAltLAND — They. are older, 
grayer. They no longer seek power in 
the barrel of a gun, and most left the 
organization long ago. 

But one thing has not changed in 
the nearly 30 years since they arose’ 
from the mean streets of Oakland: 
The men and women who once led 
the Black Panthers stiU believe in 
the bringing “All Power to All Peo- 
ple.” 

And though many former Panther 
leaders aren’t interested in reviving 
the militant party of the past the 
Panthers are now just a service orga- 
nization in Oakland — they lament 
that the social work they began re- 
mains unfinished. 

“Fm frustrated many times and 
find it very depressing that there 
seems not to be any real voice for the 
imderclass,” said former Panthers 
chief of staff David Hilliard, 51. 
“The only thing people seem to get 
together aroimd for today is a rock 
concert. . . .” 

“It’s not 50-year-old revolutionar- 
ies and ex-Panthers who bring about 
change. It’s youth who bring about 
change.” 

But the old Panthers try. Bobby 
S^e, who co-foimded the group 
with Huey P. Newton in 1966, lec- 
tures 40 times a year and has estab- 
lished a nonprofit organization in 
Philadelphia to teach youth how to 
organize communities. 

Elaine Brown hopes to build a 
school in South Central Los Ange- 
les, to teach poor kids to be “enter- 
prising human beinp who will have 
something to do other than hope 
and wait for someone else to change 
the world.” 

“I have a personal interest in 
them because I was them. I know 
what that feels like when the world 
doesn’t care whether you live or die 
tomorrow,” she said in a telephone 
interview from her home in Paris. 

Brown grew up in Philadelphia, 
where her deepest desire was to be 
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AP photos 

NEWTON BACKERS: Panthers demonstrate for jailed Huey 
Newton in 1968; party co-founder was killed in 1989 in Oakland. 


white. But then the Ptmthers came 
along, with their resoimding call for 
social revolt. Malcolm X had been 
assassinated and the civil rights 
movement was losing .steam. 

The Panthers, Brown said, “gave 
me a sense of my value as a human 
being.” She was with the Panthers 
for several years and served as the 
party’s leader while Newton was in 
exile in Cuba. 

“Our organization is really no dif- 
ferent from other civil rights organi- 
zations,” said Seale, 57. “The only 
difference is we believed in the right 
to self-defense.” 

In all, 28 party members and 14 
police officers died in various Pan-. 


ther-police conflicts. 

Seale says times have changed: 
“There’s nothing wrong with being a 
cop. There’s nothing wrong with be- 
ing a white person. It’s about where 
your heart is. . . . We’ve got to get ev- 
eryone beyond the xenophobic isola- 
tionism.” 

But in those days, the Panthers 
were ready to fight. And eventually, 
they fell to fighting themselves. 

Eldridge Cleaver, author of “Soul 
On Ice” and Panther information 
minister, fought with Newton. He 
was banned while in exile and tried 
to form a rivd party. Aj^r a shoo- 
tout with police, he jumped bail in 
1968 and fled to Cuba, Algeria, the 
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new battles to fight 
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•MEMORABILIA: Former Panther leader David Hilliard at home in 
Berkeley; he is organizing a museum tour of Panther memorabiiia. 



Where Panther leaders are now 


■ Elaine Brown, who led the 
Black Panthers while cofounder 
Huey P. Newton was in exiie, 
lives in Paris and continues 
working on a schooi in South 
Central Los Angeles .for under- 
privileged children. She left the 
party in 1977. 

■ Bobby Seale, who co- 
founded the Black Panthers 
with Newton in 1966, lives in 
Philadelphia. He lectures 40 
times a year and has estab- 
lished a nonprofit organization 
teaching youth the basics of 
community organizing. Seale 
resigned from the Panthers in 
1974. 

■ David Hilliard, Panther 
chief of staff, lives in Berkeiey 
and works for the Service Em- 


ployees International Union, Lo- 
cal 790. He i^ working on es- 
tablishing a. museum focusing 
on black history and the history 
of the Panthers. He was ex- 
pelled from the party in 1973. 

■ Eldridge Cleaver, Panther 
information minister, was ex- 
pelled from the party while in 
exile in the early 1970s. He re- 
turned to the U.S. in 1975 and 
renounced the party. He Ijves in 
Berkeley and in recent years 
has operated a recycling busi- 
ness. He continues his recovery 
from a brain hemorrhage suf- 
fered March 1. 

■ Huey Newton, Panther co- 
founder, was shot to death 
Aug. 22, 1989, in West Oak- 
land. • 


Soviet Union, France and elsewhere. 

Cleaver returned to the United 
States in 1975, renounced the Pan- 
thers and became a born-again 
Christian and a Republican. He con- 
tinues his recovery from a brain 
hemorrhage suffered March 1. 

Seale resigned from the Panthers 
in 1974, as it dwindled from a high of 
5,000 members, two-thirds of whom 
were women, to a few hundred. 

“Huey had just degenerated into 
abusing drugs. ... I know that half 



the reason of the party’s demise was 
his fault,” Seale said.' The rest, he 
said, could be blamed on the FEI’s 
successful efforts to create internal 
strife. 

The Panthet co-founders, who 
had made a pact to always ^T)ack 
each other up,” last spoke in 1985. 
“He apologized for everything he did 
wrong,” Seale said. After &at, “I 
had nothing to say to Huey any 
more.” 

Newton was shot to death Aug. 


NEW GOALS: Bobby Seaie (left) 
and Elaine Brown. Seale now lec- 
tures and works with youths; Brown 
wants to build a school. 

22, 1989, in West Oakland. Tyrone 
Robinson said he shot Newton in 
self-defense over a drug debt. Prose- 
cutors argued that Robinson was 
trying to gain status in prison gang. 

No one expected Newton to die 
any other way. 

“I was only surprised that it took 
so long,” Brown said. 

She quit the Panthers in the late 
’70s. “I knew that I was making a 
choice between bad and worse. I 
wasn’t sure which one was which. 
My survival instincts told me it was 
* time to get out,” Brown said. 

Still, she mourns the death of the 
party. 

“It’s as if after the Black Panther 
Party, life went on hold in Oakland,” 
said the 50-year-old Brown. “I had 
tried so hard to make that one city a 
kind of jewel of hope in America. It 
is in fact kind of despairing right 
now.” 

Hilliard, who was banned from 
the party in 1973, expects a new 
movement to rise in its place. 

“I don’t know what it’s going to 
take. I just know that oppression 
breeds resistance. ... I Imow that 
these are bad times and it was these 
times that gave rise to the Black 
Panthers,” said Hilliard, who now 
works for the Service Employees In- 
ternational Union. 

Hilliard is organizing a museum 
tour, beginning late this year, of 
Black Panther memorabilia includ- 
ing prison letters and videotapes of 
Newton’s speeches. Hilliard believes 
it will offer lessons to those who 
want change. 

“Anybody who would try to repeat 
(our) process is doomed to failure. 
They should take a page out ofr^he 
Panthers history and learn from our 
mistakes,” he said. i 
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Crimmal defense 
attorney 
Stuart Hanlon 
wins a lot 
of cases. 
Geronimo Pratt^s 
is not one 
of them. 


Why 

But 

Out 


BY JOHN ROEMER 


T 45, SAN FRANCISCO lawyer Stuart Hanlon is at 
the peak of his career. Like his friend and colleague 
J. Tony Serra, he has represented notorious 
defendants on the political left and has parlayed that 
work into a successful criminal defense practice. In the last three 
years, he has won 11 cases in a row, including 3 in federal court. 
Hanlon helped Serra win the 1982 acquittal of Choi Soo Lee for a 
gangland slaying in San Francisco’s Chinatown. The trial was the 
basis for the movie True Believer, and parts of Hanlon’s opening 
statement and summation are in the script. 

In one case, however, there has been no Hollywood ending. 
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Pratt, the former Black Panther 
leH^onvicted of murdering a young school 
teacher on a Santa Monica tennis court in 
1968, has been in prison since 1970. The 
courts have denied all appeals, and Pratt, 'who 
is regularly turned down for parole, remains 
behind bars insisting on his innocence. For 
Hanlon and his client, the quest for appellate 
relief has been a roller coaster in a dark maze, 
a wild ride of hope and expectation followed 
by disappointment and despair. Along the 
way, HarJon has committed his share of blun- 
ders and has uncovered government deceit. 
Through it all the la'wyer has become more 
and more convinced that Pratt was framed. 

Hanlon is heartsick about the case. And he 
can’t let it go. 


The early years: 

Stuart Hanlon, right, 
began working for 
Geronimo Pratt, left, 
in 1975, when Hanlon 
was a third-year 
law student. 


M aybe hanlon should 
have dumped the case when 
he first began having doubts 
about representing Pratt — 
the day he met the man. It 
was 1975, and Hanlon was a dark-bearded 



Court an^he US. Supreme Court denied 
Pratt’s pe(Bi for a hearing. Hanlon took on 
the job oOooking for new issues to raise in 
another round of appeals. 

A guard escorted Hanlon into the prisons 
high-security adjustment center, where he 
joined three other lawyers in bare metal fold- 
ing chairs facing a thick glass barrier. On the 
other side of the glass sat Pratt and three other 
prisoners shackled to their stools. Before Han- 
lon and Pratt could exhange many words, a 
prisoner suddenly reached up and slashed a 
guard on the arm 'with a homemade blade. As 
Hanlon remained riveted to his seat, a squad 
of riot guards rushed in and began beating all 
the prisoners with their truncheons. 

Hanlon never finished his talk with Pratt 
that day. Instead, he went home, crawled into 
bed, and pulled the covers up over his head. 
Did he really want to be a la\vyer? He lay 
there for hours thinking about that question. 
Then he pushed the covers aside and got to 
his feet. He had made up his mind. He wasn’t 
about to be scared away from the law. And he 
would start becoming a lawyer by defending 
Geronimo Pratt. 


T he case had never been 
easy. Even before Hanlon got 
involved, the evidence against 
Pratt seemed overwhelming, 
and the appalling nature of the 
crime outraged the public. 

The victims were Caroline Olsen, 27, a 
second-grade teacher in West Los Angeles, 
who was attempting a reconciliation 'with her 
estranged husband, Kenneth, a week before 
Christmas in 1968. The pair lived apart but 
met to play tennis at Lincoln Park in Santa 
Monica. Shortly after 8 P.M. on December 
18, Kenneth Olsen, a 31-year-old high school 
English teacher and assistant principal, turned 
on the court floodlights and immediately saw 
two black men with pistols emerge from the 
shadows. They robbed the couple, taking $18, 
and ordered them to lie face down and pray. 
As Olsen and his wife lay trembling and cry- 
ing in terror, they were shot. 

Kenneth was only slightly wounded, but 
Caroline rolled over and was hit twice more 
in the chest. She lingered in critical condition 
for 10 days before she died. Kenneth was left 
to raise their eight-year-old daughter. 

The shooting of a white couple by two 
black men made page one of the Los Angeles 
Times. Racial tensions had been growing since 
the assassination of Martin Luther King Jr. 


idealist in his third year at Hastings CoUege of 
the Law. He had volunteered to work as a 
paralegal on prisoner rights cases at San 
Quentin and had heard Pratt needed help. 
The year before, both the state Supreme 
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earlier that yean A few weeks o^^he Olsen 
murder, two L.A. Black Panthe^P&ers were 
gunned down in a campus cafeteria at the 
University of California at Los Angeles, 
allegedly by members of a rival black militant 
group. Pratt, a decorated Vietnam veteran 
who served two Army tours with the 82d 
Airborne Division’s long-range reconnais- 
sance patrol, was left in charge of the local 
Panther group. 

The police had no leads in the Caroline 
Olsen murder until late in 1970, when former 
Black Panther Julius Carl “Julio” Buder wrote 
to a black Los Angeles Police Department 
sergeant about threats he had been receiving 
jfrom Black Panther leaders. Buder, a former 
sheriff’s deputy, stated in the letter that Pratt 
had once bragged about the tennis court 
killing. A grand jury indicted Pratt in Decem- 
ber, and after a number of preliminary skir- 
mishes, his trial for first-degree murder began 
in June 1972. 

Prosecutor PJchard Kalustian had an easy 
case, it seemed. He had hairdresser Julio But- 
ler’s damning testimony: On December 18, 
1968, Pratt and a man Buder knew only as 
Tyrone stopped by the hair salon where But- 
ler worked to say they were going on a “mis- 
sion.” Later that night, Pratt reported he had 
shot some people in Santa Monica. 

On December 19, Buder said, he saw Pratt 
at Panther headquarters at Seventh and Venice 
and showed him the Los Angeles Timeses 
account of the tennis court shootings, and 
Pratt confirmed he had pulled the tri^er. 

Butler was a convincing witness, and he 
was coolly dismissive of defense attorney 
Johnnie L. Cochran Jr.’s efforts to discredit 
him as a police informant. He was “never in 
the world a snitch,” he swore. 

“Did you inform on anybody?” 

“No.” 

“You never did that?” 

“No.” 

Buder also told the jury that a .45-caliber 
Colt automatic handgun seized by police in a 
raid on a Panther house was the weapon Pratt 
used in the killing. The reason its ballistics 
failed to match bullets taken from Caroline 
Olsen’s body, Buder explained, was because 
Pratt had replaced the barrel. 

It didn’t help that Pratt’s 1967 Pontiac GTO 
convertible, with a white top over a red body, 
matched the description of the getaway car. 
Finally, Kenneth Olsen made a dramatic 


John Roemer is a contributing editor at SF Weekly. 


courtroom appearance and unhesitj^gly 
pointed- to Pratt as his assailant. 

With evidence like that, Kalustian had litde 
trouble overcoming Pratt’s alibi that he had 
been at a Panther conference in Oakland at 
the time of the shootings and that other Pan- 
ther party members had access to his car. The 
only evidence corroborating Pratt’s story was 
the testimony of Kathleen Cleaver, the wife of 
the fugitive Black Panther minister of infor- 
mation, Eldridge Cleaver. 

After 10 days of deliberations, the jury 
found Pratt guilty of first-degree murder. As 
soon as the verdict was read, Pratt exploded: 
“Guilty! You’re wrong. I didn’t kill that 
woman, you racist dogs.” 

Before the verdicts on the counts for 
assault and robbery could be read, Pratt 
turned to Superior Court Judge Kathleen 
Parker and asked, “Your Honor, can I be 
excused? Your Honor, I am not going to sit 
here and listen to that, me being fi:amed [for] 
something I didn’t do.” 

After Pratt left, the rest of the verdicts were 
read: guilty. 

A fter hanlon had recov- 
ered from his first disastrous 
meeting with Pratt, he 
returned to San Quentin for a 
second interview. Pratt had 
been held in solitary confinement ever since 
he had arrived at the Marin County prison 
three years earlier. After the stabbing incident, 
authorities had tightened security; they were 
taking no chances with the man they con- 
sidered the successor to Panther leader 
George L. Jackson, who was killed in a San 
Quentin shoot-out with guards. Jackson used 
a gun allegedly smuggled to him by one of his 
lawyers. On die second visit, Pratt was alone 
on his side of the glass barrier. The first thing 
Hanlon saw was a large Afix)-style comb with 
wicked-looking steel prongs lying on the 
chair he was about to occupy. 

“What’s this?” he asked Pratt, who stood 
up to take a look, 

“Don’t touch it, man, it’s a setup,” Pratt 
urged. “They’ll say you’re passing me a 
weapon. Call a guard, quick.” 

He did. The guard, grinning, suggested 
Hanlon hand him the comb. Hanlon declined. 
“I hate them, and they hate me,” he realized. 

During his next visit, Hanlon made a seri- 
ous mistake. While being searched, he emp- 
tied his pockets, and a marijuana roach fell 
onto the table. Arrested and charged with the 


"Don't touch 
it, man, 
ifs a setup. 
They'll say 
you're 
passing me 
a weapon. 
Call a guard, 
quick." 
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Robert Bloom, an 
Oakland ciuil rights 
attorney, discovered 
information supporting 
Frauds alibi. 


Sj^l^ng of contraband, Hanlon considered 
ll^PPf lucky to be sentenced to a drug diver- 
sion program. In Marin in the mid-1970s, 
that meant taking a yoga class. 

Hanlon and Pratt decided first to contest 
Pratt’s conditions of confinement. In 1976, 
Hanlon and a small group of young lawyers 
brought a federal civil rights suit against offi- 
cials in the California Department of Correc- 
tions, alleging that Pratt was being kept in 
solitary solely because of his political beliefs. 
The suit asked for Pratt’s release firom solitary 
confinement and damages for his confine- 
ment. Pratt V Rees, ND Cal, No. C76-1069. 
In 1978, prison authorities finally released 
Pratt onto the San Quentin main line, and for 
the first time in years he was able obtain 
books and newspapers. 

Hanlon and fellow fledgling criminal attor- 
neys continued to pursue the damages end of 
the case, wrestling with the intricacies of fed- 
eral civil law and procedure. In 1981, a jury 
awarded Pratt and his attorneys $130,000 in 
damages and fees, to be split among 10 indi- 
viduals. Many of the lawyers had put in so 
much time on the case that their hourly share 
came to less than the minimum wage. 

As he waited for his civil case to go to trial, 
Pratt immersed himself in his trial transcript 


and eagerly devoured newspaper accounts of 
revelations about the FBI’s domestic intelli- 
gence activities. One day Hanlon arrived at 
San Quentin to find Pratt waving a tattered 
green paperback that turned out to be the 
report of Senator Frank Church’s Select 


Commidge to Study Governmental Opera- 
tions wi^Bespect to Intelligence Activities. 

“I wa^tomed,” Pratt said. ‘‘Read this.” 

The Church committee’s report revealed 
that the Black Panther Party had been a prime 
target of the Federal Bureau of Investigation’s 
counter-intelligence program, known as 
Cointelpro. The report described the program 
as one of covert action aimed at “ ‘disrupting’ 
and ‘neutralizing’ groups and individuals per- 
ceived as threats.” 

That was interesting, Hanlon thought, but 
Pratt had evidently not been high enough in 
the party’s ranks to receive more than a pass- 
ing mention in the report. Srill, it was enough 
to inspire Hanlon to bombard the FBI with 
Freedom of Information Act requests. 

Thousands of pages eventually arrived at 
Hanlon’s law office, a Victorian house 
on Duboce Street in San Francisco that he 
shared with eight other lawyers. Ninety 
percent of the material was blacked out, 
but enough was visible for Hanlon to mount a 
protracted campaign to obtain the originals. 
The FBI documents Hanlon retrieved showed 
that Pratt had been the subject of coasiderable 
attention in the FBI’s L.A. field office — a 
situation unknown to the defense at trial. 

The FBI documents indicated that Julio 
Butler had been a longtime FBI 
informant. (Butler, now a legal 
service attorney and chairman of 
L.A.’s First African Methodist 
Episcopal Church, still denies he 
was ever an FBI informant.) Sur- 
veillance reports partly corrobo- 
rated Pratt’s alibi that he was in 
Oakland. In addition, the docu- 
ments revealed that the FBI had 
an informant inside the defense 
camp who may have overheard 
Pratt’s lav/yers discussing legal 
strategy during the trial. 

While awaiting trial in the 
civil case, Hanlon used these 
new findings to file a writ of 
habeas corpus in November 
1979 in the Los Angeles Supe- 
rior Court. The petition was 
heard by Judge Kathleen Parker, 
who had presided at Pratt’s orig- 
inal trial. After a four-day hearing, Parker 
denied the petition and turned down Han- 
lon’s request for an evidentiary hearing. 

Parker said she didn’t think the defendant 
“by wishful thinking ... can step from one 
point to another by speculation” and added 
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that she didn’t “see sufficient evidence that 
Mr. Pratt was framed and that he did not have 
a fiur trial.” In iv Pmtt, No. A267020, 

Hanlon responded by accusing the judge 
of joining the prosecution. 

“I would submit, too, that this case has 
been, since its inception, a coverup. What the 
(c|ourt has just said has implicated itself in this 
coverup. That the [c]ourt is the only — ” he 
paused as the audience clapped, “ — the only 
thing in this system of law that separates the 
prosecution, the state, from framing people. It 
is what separated Watergate from having to 
become more of a national disgrace than it 
was. And people turn to the courts to keep 
the government in line. And this [c]ourt has 
said we will not deal with it, we will side with 
the state. And that makes this [c]ourt part of 
the coverup. And the record should reflect 
that. That this is our opinion — or this is my 
opinion as to the action of this [c]ourt.” 

Parker, Hanlon says, got up and walked off 
the bench. 

In April 1980, Pratt’s writ of habeas corpus 
and request for an evidentiaiy hearing went 
again before the Second Appellate District 
Court, which denied them later that year. 
The decision ran more than 100 pages and 
included a vigorous dissent b)' Judge George 
William Dunn, who was on temporary 
assignment from Long Beach municipal 
court. In fv Pmn, 1 1 2 CA 3d 795 

justice L. Thaxton Hanson, joined by Jus- 
tice Mildred L. Lillie, acknowledged that 


Hanlon was making extremely serious allega- 
tions. Hanson quoted, in italics, Hanlon’s 
claim that “a totally innocent man has lan- 
guished in the San Quentin and Folsom pris- 
ons since mid-1972 and ... was sent there as 
the result of a case [that] was deliberately con- 
trived by agents of our state and federal gov- 
ernments.” The justice also noted that Hanlon 
and Pratt had lined up prestigious support 
from civil rights groups and politicians, such 
as then Congressman Paul N. McCloskey Jr. 
(R-San Mateo, Santa Clara), who was helping 
on the case. 

Hanson said there was no evidence that FBI 
informants in the defense camp relayed their 
knowledge to the prosecution. Evidence from 
the FBI surveillance reports was not sufficient, 
he said, and Julio Butler’s alleged lies on the 
witness stand were not shown to have been 
known to the prosecution — and his pegured 
testimony, if any, was harmless. 

“Conspicuously absent” from Pratt’s alibi 
witnesses, Hanson complained, were Black 
Panthers who would have seen Pratt in Oak- 
land on the night of the tennis court murder. 
In sum, the evidence against Pratt — eyewit- 
ness identification, the identity of the getaway 
car and murder weapon — all still pointed to 
his guilt. 

In his dissent, Dunn was especially dis- 
turbed by Pratt’s status as a target of Cointel- 
pro and by evidence that Kenneth Olsen had 
originally identified others as the men who 
(Coininucd on 75) 


J u Y 


C.\l II ORN!.\ LAWYFR 


Geronimo Pratt 

(Continued frontpage 63) 


and that the evidence is unreliable, hell^fcloom that he had been held for a week 
youd never have any acquittals. Every-^ad had denied to the police that he or 
body would be guilty” Dunn notes. “I Pratt committed the murder. He had 
certainly don’t know whether Pratt is told police that Herbert Swilley and 
^ilty or not. He may well be. But he Larry “Dopey” Hatter, both j&iends of 
should have a chance to prove he isn’t.” Julio Butler, were the killers. Hutchin- 


shot him and his wife. “^Whether or not 
the evidence [that] was presented at the 
trial points unerringly to the defendant’s 
guilt is not the fundamental issue,” 
Dunn wrote, “because in any trial, if an 
effective defense is throtded, there can 
be no conclusion other than one of 
guilt.... A trial [that] is not fundamental- 
ly fair is no trial at all. It is a non 
sequitur to argue that a defendant is 
obviously guilty if it is an established fact 
that the defendant was not afforded a 
fair trial.” 112 CA3d at 888-891. 

The front-page news story in the Los 
Angeles Times following the decision 
dealt not so much with the substance of 
the opinion as with one of its footnotes. 
Hanson accused Dunn of breaching the 
FBI’s confidence by disclosing that infor- 
mants had infiltrated the defense. Dunn 
denied any impropriety and accused his 
colleague of slander. Hanson removed 
the offending passage before the case 
was published. 

Hanson wrote another footnote — 
this one five pages long— in which he 
ridiculed Dunn. “The dissenting opin- 
ion,” he said, “has bought hook, line, 
and sinker [the] defendant’s arguments 
in his petition, which when dissected 
and analyzed have as little substance as a 
handful of fog.” 

(Footnote warfare was a feature of 
the late Thaxton Hanson’s career on the 
bench. In an earlier case, Hanson was 
the target of a seven-line footnote writ- 
ten by Lillie and another justice. The 
note was printed so that the first letter of 
each line spelled out S-C-H-M-U-C-K. 
People V Arno (1979) 90 CA3d 505, n2.) 

Tbday, Dunn, who is still a municipal 
judge, says he never knew the lengthy 
footnote existed until recently. Hanson 
committed a fundamental error in this 
case, Dunn claims. “He says. This guy’s 
guilty, look at all the evidence.’ But if 
you don’t give a person a chance to 
establish that there were irregularities 


T he state Supreme 
Court declined to review 
Pratt’s case. In 1981, 
Hanlon took his writ to 
federal court in Los 
Angeles, where it was assigned to a fed- 
eral magistrate, who eventually held a 
limited evidentiary hearing in 1985. 
Hanlon wasn’t allowed to call either 
Julio Butler or prosecutor Richard 
Kalustian, now a Los Angeles superior 
court judge. He lost again. In re 
McCarthy, No. CV81 3407. 

Staggered by the succession of 
defeats, Hanlon made another mistake. 
Because of a misunderstanding with a 
fellow defense attorney, he was six days 
late in filing his notice of appeal before 
the federal district court’s Ninth US. 
Circuit Court of Appeals. A district 
judge said the misunderstanding was 
“excusable neglect,” but the Ninth Cir- 
cuit said it wasn’t. Pratt v McCarthy 
(1988) 850 F2d 590. 

The mistake devastated Hanlon. He 
felt burned out. He knew he needed 
assistance. He called up an acquaintance, 
Robert Bloom, a New York civil rights 
lawyer who had recendy moved to the 
East Bay. Bloom trucked Hanlon’s volu- 
minous Pratt archive — ‘four file cabinets 
and about 25 boxes — across the Bay 
Bridge to his home office in Berkeley. 
He spent six months reading, annotat- 
ing, and excerpting the thousands of 
pages of material. 

Like Hanlon, Bloom is a trial lawyer 
impatient with the law library and eager 
for the field. Among his first ventures 
beyond the file folders was a 1991 foray 
north to Crescent City. He went to Pel- 
ican Bay State Prison to put a face and a 
surname to Tyrone, the man whom 
Julio Buder claimed had been with Pratt 
on the night the Olsens were shot. 

William Tyrone Hutchinson was an 
L.A. Black Panther who, along with 
Pratt, was arrested in 1970 for the tennis 
court murder and was now serving time 
for an unrelated crime. Hutchinson told 


son said he had known the men since 
his childhood; they were his neighbors 
in South Central L.A. Hutchinson 
claimed the men had described a man 
and woman shaking and crying just 
before they were shot. He claimed that 
the police had warned him not to dis- 
cuss the information with anyone else. 
He was released and never charged with 
the murder. 

Although Bloom soon learned that 
both S'willey and Hatter were dead, he 
felt encouraged at last to have the names 
of another set of alleged killers. A sec- 
ond break came weeks later when David 
Hilliard, the former Black Panther Party 
chief of staff, told Bloom in an affidavit 
that Pratt had indeed been in Oakland 
on December 18, 1968. Five other 
Black Panthers, including Bobby Seale, 
said the same thing in separate affidavits. 
A deep rift between the Huey Newton 
and Eldridge Cleaver party factions in 
1971 and 1972 resulted in Pratt’s expul- 
sion, Hilliard explained, and they had 
orders that no party member was to 
help Pratt at trial. 

Another piece of evidence came 
from retired FBI agent M. Wesley 
Swearingen, who had been assigned to 
Cointelpro cases in the ’60s and ’70s. 
Bloom knew of Swearingen because the 
former agent had filed affidavits in other 
Cointelpro-related cases. Swearingen 
told Bloom he had been in FBI head- 
quarters in Los Angeles during the Pratt 
trial and had overheard a fellow agent 
say, “The son of a bitch was in Oak- 
land.” Swearingen said in the affidavit, 
“Based on the context in which I heard 
[the agent’s] comment, I took that to 
mean that [the agent] knew that [Pratt] 
was in Oakland at the time the crime 
was committed in Santa Monica.” 
Swearingen also said that in 1976 and 
1977, he had reviewed Black Panther 
wiretap records pursuant to a request 
made under the Freedom of Informa- 
tion Act. He found a document reveal- 
ing the FBI had authorized a wiretap at 
the L.A. headquarters during a five- 
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week period in 1968. Yet Swearing(^H 
25-year veteran, could find no evidei^e 
of the wiretap logs. u/as mcredibleF' 
he said in the affidavit. “There was no 
document to reflect that the materials 
had been destroyed pursuant to any FBI 
authorization.... [I]t is the only time such 
an event ever happened that I know of. In 
my opinion, one or more persons in the 
FBI Los Angeles office deliberately saw 
to it that these materials were not avail- 
able.” (Emphasis in the original). 

Soon after collecting the Hilliard and 
Swearingen affidavits, Bloom attended a 
party at a South of Market nightclub in 
San Francisco. The occasion was the 
release firom parole of Johnny Spain, a 
former prisoner active in militant black 
politics. Munching canapes, Bloom 
struck up a conversation with Patricia J. 
Richartz, a paralegal and investigator. 

When she heard what Bloom was up 
to, Richartz mentioned that pursuant to 
a court order obtained by attorney 
Charles Garry, she and David Fech- 
heimer, a well-known San Francisco 
investigator, had been admitted in 1975 


to the FBI’s closely guarded wiretap files 
in the San Francisco federal building. To 
Bloom’s astonishment, Pichartz revealed 
that she had seen an FBI wiretap log 
placing Pratt at a house on Santa Rosa 
Avenue in Oakland at about the same 
time as the Santa Monica murders. 

Richartz explained that she had long 
been familiar with Pratt’s alibi and that 
although she was working on another 
case, she immediately recognized the 
significance of what she had seen. She 
told Bloom she had mistakenly assumed 
that the information was available to 
Pratt’s defense. 

Bloom used the new evidence — 
including affidavits from Richartz and 
Fechheimer — as a basis for another 
habeas corpus petition, which he filed in 
June 1991 in San Francisco Superior 
Court. He also asked the court for an 
order to search for the Oakland wiretap. 
The state transferred the case to Los 
Angeles. The 147-page petition, backed 
by some 300 pages of exhibits, was 
shipped south and arrived at the L.A. 
court on August 14, 1991. At 10 A.M. 


the n^^ay, Judge Gzry Klausner ruled 
there “insufficient grounds stated” 
for him to grant relief. In re Pratt, No. 
A267020. When the court of appeal 
denied Bloom’s request for a writ of 
mandamus directing the judge to hear 
the case, he filed the same writ with the 
court of appeal in San Francisco; it also 
turned him down. 

“The attorney general has never 
responded to the substance of our com- 
plaint,” Bloom says, “and we’ve never 
been before a judge to even ask to view 
the Oakland wiretap records.” 


N OW BLOOM KNEW 
how Hanlon felt. Aban- 
doning the judicial 
system, the lawyers 
decided to try another 
route. Bloom enlisted the aid of James 
McCloskey, a minister who heads Cen- 
turion Ministries of Princeton, New 
Jersey, an organization that searches out 
evidence to help fi*ee those McCloskey 
considers “the imprisoned innocent.” 
Over the last decade McCloskey has had 
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well-publicized success in a 

dozen prisoners across the cou^^ He 
last received national attention in 1992, 
when he persuaded then Los Angeles 
District Attorney Ira Reiner to petition 
the courts for the release of Clarence 
Chance and Benny Powell, who served 
17 years in prison after they had been 
wrongly convicted of murdering a sher- 
iff’s deputy. 

McCloskey based his six-month 
investigation on Bloom’s discoveries, 
building on the identification of Swilley 
and Hatter as the actual killers of Caro- 
line Olsen. Pounding the streets of 
South Central L.A., McCloskey located 
family and friends of the men who 
described the two as violent drug 
addicts capable of robbery and murder. 

McCloskey found a former Black 
Panther who once confronted Swilley 
and Hatter over rumors they had com- 
mitted the tennis court crime. The act 
went against Black Panther rules, the 
former Panther complained, and made 
the party look bad. Instead of denying 
it, the men reportedly replied, “We’ve 
got to get dollars somehow.” 

McCloskey’s lengthy report also 
attacked Julio Butler’s credibility, bol- 
stered Pratt’s alibi, and cast doubt on 
Kenneth Olsen’s eyewitness identifica- 
tion. In addition, McCloskey spoke 
with three of Pratt’s jurors, all of whom 
now believe in his innocence. “I think 
Pratt was firamed,” one said. “If I knew 
Butler was an informant, it would have 
made a difference in not believing 
him.... Something wasn’t fair about it.” 

In December 1993, McCloskey and 
Hanlon discussed the case with top 
deputies of L.A. District Attorney Gil 
Garcetti, who promised to give it a 
close look. In June, Hanlon still had not 
heard back firom the DA’s office. 


H anlon continues 
to visit Pratt jftequendy 
and says their friend- 
ship has helped him 
keep a fresh perspective 
on the practice of the law. 

It’s a freshness that is probably not 
warranted. Pratt has had 12 parole hear- 
ings, and his 13th is scheduled for 
August. Hanlon is bracing himself for 
yet another disappointment. “It’s rather 


a difficult for us to feel positive about 
e another hearing,” he acknowledges. 

Hanlon, who had once accused 
s Pratt’s trial judge, Kathleen Parker, of 
1 being part of a government coverup, 

- has now expanded that charge to cover 
1 the entire judiciary. He claims judges 
1 don t want to admit the government 
was capable of prosecutorial miscon- 
duct. “I’ve been a lawyer for almost 20 
i years, and I win almost every trial I do,” 

, he says. “I win federal drug cases and 
murder trials. It just boggles my mind 
that we have continued to lose Pratt’s 
case. There could be 10 reversals on the 
evidence we have.” 

Kalustian, Pratt’s prosecutor and now 
an L.A. superior court judge, denies any 
misconduct occurred. In January 1980, 
Kalustian denied under oath that he had 
any knowledge of the FBI involvement 
in the Pratt prosecution. In addition, 
Klausner, the judge who rejected 
Bloom’s 1991 writ and a former L.A. 
deputy district attorney, denies having 
consulted with Kalustian on the matter. 

The denials don’t shake Hanlon’s 
dark suspicions. “No matter how good 
a lawyer you are, if people want to keep 
a guy in prison, they can. I came in 
thinking the law was political, that the 
rich get justice and the poor don’t. 
Sometimes you forget that, because in 
criminal law there aren’t many good 
guys and bad guys. But Geronimo Pratt 
reminds me that good guys do exist. 
He’s one of them. And the law is politi- 
cal. It’s not evenhanded.” 

Hanlon fears Pratt lose his parole 
hearing next month because, he says, 
the system doesn’t like to parole anyone 
who won’t confess guilt and beg for- 
giveness. Yet Hanlon can’t help but 
hope. That’s what has kept him plug- 
ging away on the Pratt case all these 
years. He thinks — hopes — the evidence 
accumulated by Bloom and McCloskey 
may help. 

“If the DA and the Los Angeles 
police agree not to oppose parole,” he 
says, “the board might say, enough is 
enough. “You know. Nelson Mandela’s 
lawyers had no expectations for 20 years. 
But they kept going because that is 
what life is about. They refused to give 
in. And so wiU we. Pratt and I will not 
let these people break us down.” ❖ 
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Washington, D. C. 20535 

December 9, 1994 


Deputy District Attorney 
Appellate Division 

Los Angeles County District Attorney's Office 
849 S. Broadway b6 

Suite 1100 b7c 

Los Angeles, California 90014 


Dear 


This letter transmits documents responsive to your 
request of 8/31//9^, for access to and conies of FBI documents 

concerning ElmeruFratt, aka’^eronimo | 

This request resulted from your review of this file while at the 
FBI's Los Angeles field office on 8/31/94. 


The enclosed documents were processed pursuant to a 
memorandum from Assistant to the Attorney General Richard Scruggs 
to the General Counsel, FBI, dated 7/13/94. The documents 
consist of approximately 113 redacted pages which have been 
completely or partially declassified. In addition, the 
redactions affecting these documents were made to protect 
personal privacy, source information, and information which is 
protected by federal statutes. Copies of the codes explaining 
the redactions are included with the released documents. 


Sincerely yours. 



Dtp. Dir. 

ADD Adm 

AODInv. 

Asst Dir.: 
Adm.Sefvs. . 

Crlm.lnv. 

Idont 


kiMt- 
Lsb. _ 




Legal Coun. _ 
Rec. Mgnt _ 
Tech.Servs.^ 


T. - 
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TVaining 

Cong. Affs. Off. 

Off. of EEO 


Robert S. Conforti 
Section Chief 
Violent Crimes and 

Major Offenders Section 
Criminal Investigative Division 



SEE NOTE ON PAGE TWO 


Off. liaison & 

Int Affs. 

Off. of Public Affs. _ 
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Director’s Sec*y 
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Note; On 12/l/937^os Angeles District Attorney^PlADA) Garcetti 
wrote a letter to Attorney General Reno requesting that she 
assist the LADA in determining if the FBI has in its possession 
any information which will impact on a habeas corpus petition 
from Elmer Pratt, an incarcerated California prisoner and "cause 
celebre." This request was reviewed by the Department of Justice 
(DOJ) and forwarded to the Violent Crimes and Major Offenders 
Section (VCMOS) , Criminal Investigative Division (CID) , FBI, on 
2/1/94. 

The Violent Crimes/Fugitive Unit (VC/FU) conducted a 
review of pertinent FBI files dealing with Elmer Pratt, which 
files were situated in the FBI field offices at Los Angeles (LA) 
and San Francisco (SF) and at FBI Headquarters (FBIHQ) . This 
review also included files reporting the results of previous 
inquiries into this general matter, including those related to 
the 1980 Pratt Task Force report. 

This letter transmits redacted documents to the LADA, 
which were identified in a review conducted at the FBI's LA 
Office by representatives of the LADA on 8/31/94. These 
documents were declassified and redacted by the Civil Discovery 
Review Unit. On 12/2/94, Assistant to the Attorney General, 
Richard Scruggs, concurred that the enclosed documents could be 
forwarded directly to the LADA. 
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U.S. DepartmeS^'of Justice 


Federal Bureau of Investigation 


Washington, D. C. 20535 


April 20 , 1995 


lios Angeles County District Attorney's Office 
849 S. Broadway, 11th Floor, 

Los Angeles, California 90014 

/ 

Re: Elmer ”6eronimo*^^^r.at.t , LASC N 


t, LASC No. A267020 


This letter is a follow-up to your March 22, 1995, 
letter to Richard Scruggs, Assistant to the Attorney General, and 
your March 16, 1995, telephone conversation with Supervisory 


Special Agent (SSA)L^ 
Febr uary 15, 1995, SSA 
with i ~| 

Sena-hn-r Patri nV T,P>ah<ay 

the I 

Geronimo . Senator Lea! 


nr (SSA)i ^ l__Eipr v our information . on 

, 1995, SSA s and met 

I a senior staff person for United States 

-rinic T,P>ah<ay. .qtana-t-nr- Leahey's Office was contacted by 

[concerning Elmer Pratt, aka 

Senator Leahey's staff r ecmested a briefing from the 
ing the issues raised by During 


FBI concerning the issues raised by| | During 

this briefing. Senator Leahey's staff were provided a summary of 
the FBI's response to the Los Angeles District Attorney's 
Office's request for information related to Pratt and any FBI 
electronic surveillance records. In addition. Senator Leahey's 
staff -nr. of several docximents, provided to 

them by I which purport to confirm the 

allegation that the FBI conducted an electronic surveillance of 
ttl&J Black Panther Party (BPP) and Pratt during the period 
encompassing December 18, 1968. 


1 

Certain documents were raised in issue bv 



and subsequently by 


^hich are c 

■ifegdtib^d 




- Mr. Conforti 
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Director FBI, dated 10/31/68, entitled "Black Panther Party, Los 
Angeles Division;" Teletype from SAC LA to Director FBI, dated 
12/20/68, entitled "Black Panther Party"; and Airtel from SAC 
San Francisco (SF) to Director FBI, date excised, entitled 
"Administrative handling of material received through TESURS and 
MISURS, San Francisco Division." Copies of these documents are 
enclosed herewith. 


As you are aware, this issue was previously raised by 
your office in a letter to the FBI, dated October 19, 1994, and 
which was addressed by the FBI in the October 20, 1994, 
memorandum from Robert S. Conforti to Assistant to the Attorney 
General Richard Scruggs. In your October 19, 1994, letter you 
provided the FBI with a copy of the FBI teletype dated 11-16-68, 

from SAC LA to the Director FBI, a s well as other similar 

documents . which you received fromT 


alleges that these documents prove tne FBI conauctea 


electronic surveillance of the BPP during December 1968, and that 
it was likely that such surveillance also covered the date of 
December 18, 1968 - the date of the crimes for which Pratt was 
convicted . 


For further clarification, the above described 
documents concern intentioned or actual electronic surveillance 
of the BPP at Los Angeles and San Francisco. These documents are 
not directly related, other than that they concern the FBI's 
investigation o f the BPP circa 1968 -1969. The excised documents, 
as presented by and as viewed by someone 

unfamiliar with tne jc'BI ’ s repomng procedures, could cause the 
reviewer to interpret them incorrectly and to infer that they are 
related to a single event. This is not the case, as was 
explained in my memorandum to Mr. Scruggs. 
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The enclosed document, Airtel from SAC SF to Director 
FBI, date excised, entitled "Administrative handling of material 
received through TESURS and MISURS, San Francisco Division" is a 
document intended to provide FBIHQ with information on the 
administrative processes in place at San Francisco on 2/27/69, as 
well as the impact of the technical surveillance (s) (tesurs) on 
the offices manpower. The second paragraph of this document 


states, "The San Francisco Office, with the Bureau's 
authorization and instruction, inst alled a tesur, SF 3117-S*, on 




a tesur, SF 3215-R*, covering 
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alleges 
demonstrates that 

mat tne reiereiice uu uie uesui or 
the FBI conducted electronic 

b7C 


surveillance of the BBP in 1968 and therefore may have 
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information relevant to Pratt's whereabouts on 12/18/68. In fact 
the document references two distinct tesurs which were active at 
the time of the document. The two tesurs are not related to each 
other and are separate utilizations on dij££eren±^nvestigations . 
The tesur referenced under SF 3117-S* on^ 


is not related 

to the BPP, 3106 Shattuck Ave, Berkeley, California, or Pratt. 

The other two documents also concern separate and 
distinct events, with their common denominator being the BPP 
in yestiaation. The in terpretation of these documents as alleged 


b3 


byP I is that they relate to a single event and 

that rney proviae proof that FBI conducted an electronic 
interception at the LA BPP headquarter s during De cember. 1968. 


and others 


The FBI documents in the possession of 
acting on Pratt's behalf were most likely ootaine'd through civil 
court procedures and/or Freedom of Information requests. Such 
documents are often excised by the FBI prior to release and may 
not contain sufficient facts and details to permit an accurate 
ag g,ag!=nneni- n-F hheir rel evartne. In fact, the documents provided 
by when taken in context do not indicate the 

conclusions ne proposes. 

Tr» 4-1-10 ■FiT-g-h i ng-har>i-o ai-rt-«a1 -Pt-oto RAC: T.A) 
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California, if approved. FBI files disclose that on 10/18/68, 
the FBI's LA office requested authority to conduct a telepho ne 


This request was torwarded by 
FBIHQ to the Department of Justice, by Memorandum dated 11/8/68, 
and was denied in a Memorandum from Attorney General (AG) Ramsey 
Clark to the Director FBI, dated 12/3/68. FBIHQ appealed the 
AG's decis ion by a letter from the Director FBI, dated 12/10/68, 
requesting 
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This anneal concerned a dditional issues bevond the I 

and thus received appropriate attention 


from the AG. FBI records indicate thaii. 
on 3720/69. and installation made at 


AG au-hhnritv was granted 


The second instance (the 12/20/68 SAC LA teletype) the 
documents reports discontinuance of an unidentified activity 
(document excised) . A review of FBI files disclosed that this 
document concerned a cooperative individual who, on or about 
11/14/68, provided information to the FBI 
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developed a plan to monitor this individual telephone and any 
potential contacts with the suspects. This plan involved the 
consensual monitoring of the cooperator's residential phone by 
placing an extension line to the FBI office and the consensual 
monitoring by microphone of his vehicle. The consensual 
monitoring of the cooperator's residential telenhnnp was 
authn-ri zp>d hv FRTHO on 11/14/fifi. commenced on I land was 
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The records of the FBI at Los Angeles and FBIHQ were 
reviewed to obtain additional details on the above described 
event to determine if any tapes or transcripts were produced 
during the 11/15 to 12/20/68 period. This review disclosed that 
the threat information was appropriately disseminated to FBIHQ, 
LAPD, Los Angeles County Sheriff's Office, U.S. Secret Service, 
Bureau of Alcohol, Tobacco and Firearms, and the United States 
Attorney, on or about 11/14/68. The FBI's records do not provide 
any documentation that recordings or transcripts of telephone 
conversations or other conversations were produced and retained 
concerning the cooperative source during this period. Further, 
additional record searches at FBIHQ and elsewhere failed to 
document any recordings were obtained or retained concerning the 
vehicle microphone. FBIHQ electronic surveillance index does not 
indicate any interceptions involving this source for the period 
of November or December 1968. 


As you are aware, you previously provided SSA 
with a copy of the Se ptember 16, 1980, FD-3 02 record of 


(SA) 


t 


^iscussed the operation of a 

^e monitoring of his own phone and vehicle by the FBI. 


intervxew 
In this document, 
source who consensually 


of Special A gent 
sa| 

agreed to 

SA Gardner's record of interview states that the vehicle monitor 
was not productive but that the residential telephone produced 
information which was of assistance in apprehending several 
individuals. The record of interview further related that tape 
recoirdings may have been originally made but Gardner could not 
recall "whether the tapes were retained once the pertinent 
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information had been extracted and channelized. .. "and” .. . owing 
to the limited productivity of the telephone extension and the 
intelligence purpose for which it was installed, it is likely 
that no tapes were lowing review as they served no 

prosecutive purpose." SA [record of interview states 

that he recalled no information obtained during this event which 
was related to Pratt. Si milarly, the Sept ember 23. 1980, FD-302 
record of interview of SA| I contains information 


corresponding to that offered by|_ 


JQl 


vQur letter to Mr. Scruggs, and in your conversation 
you requested that the FBI advise if any 


with SSA| 

information was available concerning the identities of the 
alleged FBI Agents wh o confronted former Los Angeles Police 

Jon the g-hyAoi- dn-ring iQfiQ, shortly after 


] received an envelope from 




A review of 


relevant FBI files at FBIHQ and kki i.a r evealed no dp cu m a ntat i n n 
or record of such an incident concerning l 


I cannot substantiate 


Agents" confronted 
received from 


assertion 


two "FBI 


him and demanded the envelope he had just 


I hope that this information will clarify those issues 
clouded by incomplete information and out-of-context conjecture. 
I hope that your office will share the results of vour review o 
this matter with Mr. Pratt's attorneys, the 
and others so that this matter can be resolvea. 


f 


Sincerely yours, 

Robert S . Conf orti 
Section Chief 
Violent Crimes and 

Major Offenders Section 
Criminal Investigative Division 
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1 - Mr. Richard Scruggs 

Assistant to the Attorney General 
Department of Justice 
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Note: On 12/1/93, Los Angeles District Attorney (LADA) Garcetti 

wrote a letter to Attorney General (AG) Reno requesting that she 
assist the LADA in detepining if the FBI has in its possession 
any information which will impact on a habeas corpus petition 
from Elmer Pratt, an incarcerated California prisoner and "cause 
plebre." This request was reviewed by the Department of Justice 
(DOJ) and forwarded to the Violent Crimes and Major Offenders 
Section (VCMOS) , Criminal Investigative Division (CID) , FBI, on 


The Violent Crimes/Fugitive Unit (VC/FU) conducted a 
review of pertinent FBI files dealing with Elmer Pratt, which 
files were situated in the FBI field offices at Los Angeles (LA) , 
San Fpncisco (SF) , and FBI Headquarters (FBIHQ) . This review 
also included files reporting the results of previous inquiries 
into this matter, including those related to the 1980 Pratt Task 
Force report. Responses were transmitted to the Los Angeles 
District Attorney's Office (LADAO) , Department of Justice, and 
affected FBI offices on 3/15/95, 12/9/94, and 10/20/94. 


This letter transmits updated infn-nma-Mnri 


concerning issues raised by thef 
rights advocate and Pratt supporter, — through 

U.S. Senrtor Patrip Leahey. The VC/FU and Office of Public and 
Congressional Affairs (OPCA) briefed members of Senator Leahey 's 
Oh 2/15/95, ^ st which time the staff members raised the 
issues addressed in this communication. Snh.etermoivUir 
3/16/95, Deputy District Attorney (DDA)| LADAO 

contacted the VC/FU and advised that silmia-r iggng>~ T.T0T-0 
identified to his office by| 
advised that 


to the LADAO, 


a prisoner's 
me office of 


a resp onse and‘~?TI an f on . would be addressed to 

assertions. Assistant 


was 


the LADAO regarding 
to the Attorney General Richard Scruggs concurred that this 
letter be forwarded directly to the LADAO with a copy to his 
attention. 
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OE F3ILA #0009 0730215 
ZMR UUJUU 
P 140206Z 1AR 95 

=31 LOS AM3ELSS (^-HQ-1073 77D (?) 

TO DIRECTOR FBI/PRIORITr/ 

3T 

JMClAS 

cite: //3410:PLA// 

pass: SSaI 1 VC/FU> CIO, ROO'I 5042. 



\ I 

SJBJECT: ELMER Pratt, aka SEROMIMOJ IMOUIRY of SIL 3ARCSTTI, 

LOS ANGELES DISTRICT ATTORNEY? 03: F3IH3. 

RE 3JREAJ TELETYPE TO -OS ANSEuES OATEO FEBRUARY 21, 

1995; TELCALL FROM CMIEF DIVISION COJNSEL SSA 

TO SSfi ON FEBRUARY 24, 1995? RELEVANT 

DOCUMENTS SENT VIA SECURED FAX ON MARCH 10, 1995./ ' ' /, 

REFERENCED TELETYPE RE3UESTED lOS ANGELES TO RE/It# 
PERTINENT FILES FOR ANY CONSENSUAL RECORDINGS BY | F0R 

THE PERIOD BETrfESN NOVEMBER 11, 1968 4MD DECEMBER 16, 1968 
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PAGE TWO DE FBILA 0009 JMCLAS 

AOOITIOWALLYj ^SFEREMCSO TEUETTPE RE3JESTE0 IMFORMATIOW OF THE 
CIROJMSTAMCES OF THE SOURCE'S C30PERATI3M A\|0 THE REASON FOR 
DISCONTINUANCE. 

A RE/IEW OF ELSUR INDICES IN LOS A.NSELES DID NOT REVEAl 

IfOR THE PERIOD 3ETW5EH NOVEMBER 
11, 1963 AND DECEMBER IS, 1968. THE REFERENCED DOCUMENTS SENT 

IsiGNED A CONSENT FOR TELEPHONE 


ANY RECORDINGS BY 


VIA FAX INDICATE THAT 


AND ndn-telephomic cdnsensual rscordinss. a check of ELSUR 

TRUE NAME WAS NESATIVE. LOS ANGElES 


INDICES UNDER 


WAS UNABLE TO LOCATE ANY TRANSCRIPTS OR ORIGINAL RECORDINGS 
WHICH ARE ALLUDED TO IN THE REFERENCED DOCUMENTS SENT VIA FAX 
TO THE BUREAU. 

however, a REVIEW OF THE REFERENCED DOCUMENTS REVEALED 
THAT THE CDNSENSUAL RECDROINSS WERE ASSIGNED A SYMBOL NUMBER 
AS FOLLOWS; LA 5205-R (PHONE INSTALLATION) AND 


BOTH LA SYMBOLS LISTED ABOVE WERE 
ASSIGNED TO THE 3LAC< PANTHER FILE NUMBER 157-1618. A REVIEW 
3F 157-1618 WAS ALS3 NESATIVE FOR COPIES 0= ANY TRANSCRIPTS OR 
ANY REFERENCE TO THE ORIGINAL RSCOROINGS. A CHECK WITH THE 
ELSUR CLERK IN LOS ANGEs-ES DISCLOSED THAT THE ORIGINAL 


RECORDINGS 


AND LA 52D5-R WERE PROBABLY SENT FOR 
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STORAGE T3 THE P3CATSi_0 RA> SALT LAKE CITY DI/ISIOM. 

P3CATSL3 RA A0YISE3 THAT A RcVIE^I OF THEIR RECORDS 
iviOICATED THAT THEY HAVE APPRaXlHATcLY 62 LARGE BOXES OF 
3RI3IMAL TAPES IH C3HMEOTIOH HITH THE BLAC< PANTHER ACTIVITIES 

AND UNDER THE FOLLOWING 


IN LOS ANGELES UNDER FI.E 
SOURCES LA 5430 ANol 


P3CATEL0 RA ADVISED THAT THE 
RECORDINGS I^N DUESTION COULD BE L3CATED IN ONE OF THE STORAGE 

P3CATEL3 RA» 3-FlCE OF AUTONATION 


BOXES, 


DEPARTMENT ADVISED THAT IT WOULD TAKE APPROXINATSlV ONE WEEK 
TO REVIEW ALL THE BOXES. LOS ANGELES WILL -SAVE IT TO THE 
DISCRETION OF THE BUREAU TO RS3U2ST POCATELO RA TO CONDUCT A 
=URTHER SEARCH FOR THE ORIGINAL RECORDINGS. 

the FOLLOWING IS A CHRONOLOGICAL ADMINISTRATIVE HISTORY 


3F 


OPENED UNDER FILE 


AND CLOSED 


REOPENED 


AND closed 


(DURING THIS PERIOD SOURCE PROVIDED INFORMATION 3N 
THE LA RIOTS AND BLACK PANTHER ACTIVITIES! J REOPENED 

| AN0 CLO$£o | [ OUl^IMG THIS P5RI03 SOURCE WAS 

TARGETED AT AFRICAN AMERICANS IN/OLVEMEMT IM THE COMMUNIST 
PARTY); SOURCE WAS REOPENED ON UNDER FILE | 
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UNDER THE SYMBOL NUMBER 


AND CLOSED 



|(0URIMG ms PERIOD SOU-ICE j 4AS TASKED TO PROVIDE 
IMF3RMATIOM DM SAHS.I.'iG MATTERS IM TMc AFRICAM AMERICAN 
COMMUNITY). SOURCE «AS REOPENED 


AND CLOSED 


{DURING THIS PERIOD HE PROVIDED INFORMATION ON SLACK 
PANTHER AND COMMUNIST PARTY ACTIVITIES)? SOURCE NAS REOPENED 


UNDER 

FILE 


AND CLOSED 



REOPENED 


AND CLOSED 




(DURING THIS PERIOD SOURCE PROVIDE-D INFORMATION ON GAMSulNG, 
COPYRIGHT AND FUGITIVE MATTERS IN THE AFRICAN AMERICAN 
COMMUNITY)? SOURCE JiAS CLOSED 3ECAJSE HE/SHE HAS NO LONGER 
PROVIDING VALUABLE INFORMATION ON A CONTINUING BASIS. 
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